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Presidential Documents 


33479 


The President 


Title 3— 


Proclamation 4955 of July 30, 1982 

National Purple Heart Week, 1982 


By the President of the United States of America 
A Proclamation 

Just 200 years ago, on August 7,1782, General George Washington established 
the Honorary Badge of Distinction/Badge of Military Merit—which we now 
know as the Purple Heart—at Newburgh-on-Hudson. 

When General Washington directed the creation of the Badge of Military 
Merit specifically to honor our lower-ranking soldiers, he demonstrated a 
philosophy unheard of in contemporary Europe, which reserved military 
honors for officers and members of the nobility. Thus, our Nation's first 
military award recognized the spirit of voluntarism and selfless dedication of 
the average American which has been so fundamental to the American way of 
life ever since. 

After the Revolutionary War, the Purple Heart fell into disuse but was revived 
in 1932 by President Herbert Hoover as an award to be presented to Army 
personnel who were wounded or killed in combat against an enemy of the 
United States. It later was authorized for Navy, Marine, and Coast Guard 
personnel, and, now, all armed services personnel as well as certain civilian 
nationals are eligible to receive it. 

Countless Americans have been wounded in combat while defending our 
great Nation against armed enemies. Because of the nature of their injuries, 
these Purple Heart recipients bear their battle wounds for life. Many more 
have made the supreme sacrifice, giving their lives for their country. 

It is most fitting that this special group of veterans be recognized for their 
outstanding contributions to our Nation's security. It is also most fitting that 
we recognize the bicentennial anniversary of the creation of the Purple Heart 
and the fiftieth anniversary of its reestablishment as well as the fiftieth 
anniversary of the establishment of the Military Order of the Purple Heart 

The Congress, by House Joint Resolution 526, has authorized and requested 
the President to proclaim the first week in August as National Purple Heart 
Week. 

NOW, THEREFORE. I, RONALD REAGAN, President of the United States of 
America, do hereby designate the week beginning August 1,1982, as National 
Purple Heart Week. I call on all Americans to join in honoring Purple Heart 
recipients who have served and those who still serve our Nation with distinc¬ 
tion. 

IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of July, in 
the year of our Lord nineteen hundred and eighty-two, and of the Independ¬ 
ence of the United States of America the two hundred and seventh. 


I PR Doc 82-21037 
Filed 7-30-82; 3:58 pm) 
Billing code 3195-01-M 
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33481 


Presidential Documents 


Proclamation 4956 of July 30, 1982 

National Hispanic Heritage Week, 1982 


By the President of the United States of America 
A Proclamation 

Hispanic men and women have played a vital role in the development and 
progress of the United States, opening new frontiers and establishing missions 
and settlements that were the forerunners of some of our most important and 
thriving urban and cultural centers. Across the southern regions of our great 
country, from Florida to California, Hispanic explorers, pioneers, and settlers 
have helped to shape this vast land. 

Since the time of our Revolution, when U.S. leaders shared with leaders in 
Latin America the common struggle of lifting the bonds of colonial rule, 
through the present, peoples of the Americas have shared great democratic 
ideals. In the words of Benito Juarez, a contemporary of Abraham Lincoln, 
“Respect for the rights of others, between individuals, as between nations, is 
the basis of peace." These words convey the essence of our laws and values, 
preserving the dignity and equality of all our people. 

Hispanics continue to make significant and enduring contributions to our 
society, enriching us intellectually, spiritually, and culturally. _ 

In times of peace, the accomplishments of these Americans in science, tech¬ 
nology, politics, the arts, and other important fields have greatly enhanced our 
way of life. In times of war, Hispanic Americans have defended our nation 
with pride and courage. Thirty-nine of them have received the Medal of 
Honor, America’s highest military decoration. This is a higher proportion of 
such heroes than in any other group, and we salute their sacrifices and 
bravery. 

As did earlier decades, the 1980s present Hispanic Americans with new 
opportunities to pursue their goals and advance our society. Like those before 
them today’s Hispanic Americans meet their challenges and responsibilities 
with dignity and a creative spirit. Their energetic commitment to hard work 
and their determination to participate fully in the American Dream bring 
strength and inspiration to us all. 

The Congress, by joint resolution approved September 17, 1968 (82 Stat. 848), 
authorized and requested the President to proclaim the week which includes 
September 15 and 16 as National Hispanic Heritage Week. 
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[FR Doc. 82-21038 


NOW. THEREFORE, I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim the week beginning September 12, 1982, as 
National Hispanic Heritage Week in honor of Hispanic men and women. I call 
upon Federal, State, and local officials to observe the proud history of 
Hispanic peoples. I ask all Americans to join together in peace, brotherhood, 
and pride in being one Nation under God. 

IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of July in 
the year of our Lord nineteen hundred and eighty-two, and of the Independ¬ 
ence of the United States of America the two hundred and seventh. 


[FR Doc. 82-21038 



Filed 74M2; 3:58 pm| 
Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


OFFICE OF MANAGEMENT AND 
BUDGET 

5 CFR Part 1303 

(OMB Manual—Section 9001 

Public Information Provisions of the 
Administrative Procedures Act 

agency: Office of Management and 
Budget. 

action: Final Rule. 

summary: This section sets forth Office 
of Management and Budget (OMB's) 
revised policy and procedures which 
implement the public information 
provisions of the Administrative 
Procedures Act (5 U.S.C. 552, as 
amended). 

EFFECTIVE DATE: September 2,1982. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Candice Bryant, Office of 
Administration. (202) 395-7250. 
supplementary information: This part 
was not published for public comment 
because it relates to agency 
management policies. 

List of Subjects in 5 CFR Part 1303 

Freedom of information. 

For the reasons set forth in the 
preamble, Part 1303, entitled Public 
Information Provisions of the 
Administrative Procedures Act, is 
revised to read as follows: 

5 CFR Part 1303 is revised to read as 
follows: 

PART 1303—PUBLIC INFORMATION 
PROVISIONS OF THE 
ADMINISTRATIVE PROCEDURES ACT 

Organization 

Sec. 

1303.1 General. 

1303.2 Authority and functions. 

1303.3 Organization. 


Procedures 
1303.10 Methods. 

Availability of Information 

1303.20 Inspection, copying and exceptions. 

Charges for Search and Reproduction 

1303.30 Schedule of fees and method of 
payment for services rendered. 

Authority: 5 U.S.C. 552, as amended by 
Public Law 93-502. 

Organization 

§ 1303.1 General 

This information is furnished for the 
guidance of the public and in 
compliance with the requirements of 
section 552 of title 5, United States 
Code, as amended. 

§ 1303.2 Authority and functions. 

(a) The Office of Management and 
Budget was established in the Executive 
Office of the President pursuant to Part I 
of Reorganization Plan No. 2 of 1970 (35 
FR 7959), effective July 1,1970. That plan 
transferred to the President all functions 
vested by law in the Bureau of the 
Budget, or its Director, and designated 
the Bureau of the Budget as the Office of 
Management and Budget. By Executive 
Order No. 11541 of July 1,1970 (35 FR 
10737), the President delegated all 
functions transferred to him by Part 1 of 
the Plan to the Director of the Office of 
Management and Budget. 

(b) The principal statutory functions 
of the Office of Management and Budget 
are contained in the Budget and 
Accounting Act of 1921 (42 Stat. 20. 31 
U.S.C. 1-25); the Government 
Corporation Control Act (59 Stat. 597, 31 
U.S.C. 841-869); the Budget and 
Accounting Procedures Act of 1950 (65 
Stat. 832), the Congressional Budget and 
Impoundment Control Act of 1974 
(Public Law 93-344), the Office of 
Federal Procurement Policy Act (Public 
Law 93-400), the Privacy Act of 1974 
(Pub. L. 93-579), and the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511). 

(c) The functions of the Office of 
Management and Budget are carried out 
pursuant to the provisions of the 
statutes cited above and the provisions 
of various Executive orders— 
principally, Executive Order No. 8248 of 
September 8,1939 (CFR Cum. Supp., p. 
576), outlining certain functions to be 
performed by the Bureau of the Budget 
for the President, and Executive Order 
No. 11239 of June 28,1965 (3 CFR Supp., 
p. 146), as amended, delegating certain 


functions of the President to the Director 
of the Bureau of the Budget, and, 
Executive Order No. 12991 on Federal 
Regulation. Under the terms of 
Executive Order No. 11541 of July 1, 

1970, the assignments and delegations 
made in the earlier orders are to be 
considered as assignments to the Office 
of Management and Budget and its 
Director. 

§ 1303.3 Organization. 

The central organization of the Office 
of Management and Budget consists of: 

(a) The Office of the Director, which 
includes the Director and the Deputy 
Director and their principal assistants, 
including the Deputy Assistant Director 
for Administration. 

(b) The Administrator of the Office of 
Federal Procurement Policy. 

(c) The Administrator of the Office of 
Information and Regulatory Affairs. 

(d) Two Associate and Assistant 
Directors with Government-wide 
management responsibilities in 
specialized areas as follows: 

(1) Legislative Reference. 

(2) Management. 

(e) Five program and budget 
Associate and Assistant Directors, as 
follows: 

(1) Budget Review. 

(2) National Security and 
International Affairs. 

(3) Human Resources, Veterans, and 
Labor. 

(4) Economics and Government. 

(5) Natural Resources, Energy, and 
Science. 

(f) The Office has no field 
organization. 

(g) Units of the Office of Management 
and Budget are presently located in the 
Old Executive Office Building, 17th 
Street and Pennsylvania Avenue, N.W., 
and in the New Executive Office 
Building, 17th and H Streets, N.W., 
Washington, D.C. 20503. Regular office 
hours are from 9 a.m. to 5:30 p.m., 

Monday through Friday. Both buildings 
are under security control. Persons 
desiring to visit offices or employees of 
the Office of Management and Budget in 
either building will usually find it easier 
to do so if they write or telephone in 
advance for an appointment. 
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Procedures 

§ 1303.10 Methods of operation. 

(a) The Office of Management and 
Budget maintains current indexes which 
identify information pertaining to 
matters issued, adopted, or promulgated 
after July 4,1967, that are within the 
scope of 5 U.S.C. 552(a)(2). These 
indexes are updated quarterly and are 
published in the Federal Register. They 
are also available for public inspection 
and copying at the Office’s Publication 
Office, Room G-236, New Executive 
Office Building, 17th and H Streets, 

N.W., Washington. D.C. 20503. The 
indexes may be examined between the 
hours of 9:00 a.m. and 5:30 p.m. on any 
day, except Saturdays, Sundays, and 
legal public holidays. 

(b) The Deputy Assistant Director for 
Administration is responsible for acting 
on all initial requests. Individuals 
wishing to obtain any information listed 
on the indexes should address their 
request in writing to the Deputy 
Assistant Director for Administration, 
Office of Management and Budget, 
Washington, D C. 20503, Phone 395-7250. 
Requests for information shall be as 
specific as possible. 

(c) Upon receipt of any request for 
information or records, the Deputy 
Assistant Director for Administration 
will determine within 10 days (excepting 
Saturdays, Sundays and legal public 
holidays) whether it is appropriate to 
grant the request and will immediately 
provide written notification to the 
person making the request. If the request 
is denied, the written notification to the 
person making the request shall include 
the names of the individuals who 
participated in the determination and a 
notice that an appeal may be lodged 
including the format and content of any 
such appeal within the Office of 
Management and Budget. (Receipt of a 
request as used herein means the date 
the request is received in the office of 
the Deputy Assistant Director for 
Administration.) 

(d) Appeals shall be set forth in 
writing and addressed to the Deputy 
Assistant Director for Administration at 
the address specified in paragraph (b) of 
this section. The appeal shall include a 
statement explaining the basis for the 
appeal. Determinations of appeals will 
be set forth in writing and signed by the 
Deputy Director, or his designee, within 
20 days (excepting Saturdays, Sundays, 
and legal public holidays). If. on appeal, 
the denial is in whole or in part upheld, 
the written determination will also 
contain a notification of the provisions 
for judicial review and the names of the 
persons who participated in the 
determination. 


(e) In unusual circumstances, the time 
limits prescribed in paragraphs (c) and 
(d) of this section may be extended for 
not more than 10 working days 
(excepting Saturdays, Sundays, or legal 
public holidays). Extensions may be 
granted by the Deputy Assistant 
Director for Administration. The 
extension period may be split between 
the initial request and the appeal but in 
no instance may the total period exceed 
10 working days. Extensions will be by 
written notice to the persons making the 
request and will set forth the reasons for 
the extension and the date the 
determination is expected. As used 
herein, but only to the extent reasonably 
necessary to the proper processing of 
the particular request, the term “unusual 
circumstances” means: 

(1) The need to search for and collect 
the requested records from 
establishments that are separated from 
the office processing the request; 

(2) The need to search for, collect, and 
examine a voluminous amount of 
separate and distinct records which are 
demanded in a single request; or 

(3) The need for consultation, which 
shall be conducted with all practical 
speed, with another agency having a 
substantial Interest in the determination 
of the request or among two or more 
components of the agency which have a 
substantial subject matter interest 
therein. 

Availability of Information 

§ 1303.20 Inspection, copying, and 
exceptions. 

(a) When a request for information 
has been approved pursuant to § 1303.10 
above, the person making the request 
may make an appointment to inspect or 
copy the materials requested during 
regular business hours by writing or 
telephoning the Deputy Assistant 
Director for Administration at the 
address or telephone number listed in 

§ 1303.10(c). Such materials may be 
copied manually without charge, and 
reasonable facilities will be made 
available for that purpose. Also, copies 
of individual pages of such materials 
will be made available at the price per 
page specified in § 1303.30(a); however, 
the right is reserved to limit to a 
reasonable quantity the copies of such 
materials which may be made available 
in this manner when copies also are 
offered for sale by the Superintendent of 
Documents. 

(b) Certain functional units of the 
Office of Management and Budget solely 
advise and assist the President, and 
therefore these units are not covered by 
5 U.S.C. 552. However, the Director or 
the Deputy Director, acting on his 


behalf, may determine that a record 
which falls in one of the following 
categories shall be made available. 

These units carry out activities that 
provide advice and assistance to the 
President with regard to: 

(1) The formulation and preparation of 
the Federal Budget. 

(2) The processing and enrolled bills 
and determinations of the relationships 
of pending and proposed legislation to 
the program of the President. 

(3) The compensation of Federal 
employees. 

(4) The establishment and 
organization of new agencies and the 
reorganization of existing programs and 
agencies, and 

(5) The preparation of Executive 
Orders and Proclamations. 

(c) Except to the extent that the 
Director or Deputy Director, acting on 
his behalf, determines that a record 
which falls within one of the following 
categories shall be made available, this 
section shall not apply to matters that 
are: 

(1) (i) Specifically authorized under 
criteria established by an Executive 
Order to be kept secret in the interest of 
the national defense or foreign policy, 
and (ii) are in fact properly classified 
pursuant to such Executive Order. 

(2) Related solely to the internal 
personnel rules and practices of the 
Office. 

(3) Specifically exempted from 
disclosure by statute, provided that such 
statute (i) requires that the matters be 

•withheld from the public in such a 
manner as to leave no discretion on the 
issues, or (ii) establishes particular 
criteria for withholding or refers to 
particular types of matter to be 
withheld. 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 

(5) Interagency or intraagency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
Office. 

(6) Personnel and medical files and 
similar files, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(7) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would (i) interfere with 
enforcement proceedings, (ii) deprive a 
person of a right to a fair trial or an 
impartial adjudication, (iii) constitute an 
unwarranted invasion of personal 
privacy, (iv) disclose the identity of a 
confidential source and, in the case of a 
record compiled by a criminal law 
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enforcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the 
confidential source, (v) disclose 
investigative techniques and procedures, 
or (vi) endanger the life or physical 
safety of law enforcement personnel. 

(8) Contained in or related to 
examination, operating, or condition 
reports prepared by. on behalf of, or for 
the regulation or supervision of financial 
institutions; or 

(9) Geological and geophysical 
information and data, including maps, 
concerning wells. 

Charges for Search and Reproduction 

§ 1303.30 Schedule of fees and method of 
payment for services. 

(a) Following is the fees schedule for 
the search and reproduction of 
information available under the 
Freedom of Information Act (5 U.S.C. 
552), as amended. 

(1) Search for records—Number of 
professional and/or clerical staff hours 
times the searcher’s hourly wage. 

(2) Duplication of records—Records 
will be duplicated at a rate of $.10 per 
page. 

(3) Other—When no specific fee has 
been established for a service, or the 
request for a service does not fall under 
one of the above categories due to the 
amount or type thereof, the Deputy 
Assistant Director for Administration is 
authorized to establish an appropriate 
fee based on “direct costs” as provided 
in the Freedom of Information Act and 
in accordance with Office of 
Management and Budget Circular No. 
A-25. “User charges.” Examples of 
services covered by this provision 
include searches involving computer 
time or special travel, transportation, or 
communications costs. 

(b) If records requested under this 
part are stored elsewhere other than the 
headquarters of the Office of 
Management and Budget at Washington, 
D.C., the special costs of returning such 
records to the headquarters for review 
will be added to the search costs. 

(c) Ordinarily, fees shall not be 
charged if the records requested are not 
found, or if all of the records located are 
withheld as exempt. However, if the 
time expended in processing the request 
is substantial, and if the requester has 
been notified of the estimated cost 
pursuant to paragraph (d) of this section 
and has been specifically advised that it 
cannot be determined in advance 
whether any records will be made 
available, fees may be charged. 


(d) Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $50.00, or the 
maximum amount specified in the 
request, the requester shall be promptly 
notified of the amount of the anticipated 
fee or such portion thereof as can 
readily be estimated. In instances where 
the estimated fees will greatly exceed 
$50.00, an advance deposit may be 
required. The notice or request for an 
advance deposit shall extend an offer to 
the requester to consult with office 
personnel in order to reformulate the 
request in a manner which will reduce 
the fees, yet still meet the needs of the 
requester. A request will not be deemed 
to have been received until the requester 
is notified of the anticipated cost and 
agrees to bear it. 

(e) Fees must be paid in full prior to 
issuance of requested copies. In the 
event the requester is in arrears for 
previous requests for which the Office 
was unable to find or provide the 
requested information (see paragraph 
(b) of this section), copies of records will 
not be provided for any subsequent 
request until the arrears have been paid 
in full. 

(f) Remittances shall be in the form 
either of a personal check or bank draft 
drawn on a bank in the United States, or 
a postal money order. Remittances shall 
be made payable to the order of the 
Treasury of the United States and 
mailed or delivered to the Deputy 
Assistant Director for Administration, 
Office of Management and Budget, 
Washington. D.C. 20503. 

(g) A receipt for fees paid will be 
given upon request. Refund of fees paid 
for services actually rendered will not 
be made. 

(h) The Deputy Assistant Director for 
Administration, or an officer designated 
by the Depiity Assistant Director for 
Administration may in accordance with 
the Freedom of Information Act, as 
amended, waive or reduce all or part of 
any fee provided for in this section 
when the Deputy Assistant Director for 
Administration or the designated officer 
deems it to be in either (a) the Office’s 
interest or (b) in the public interest 
because furnishing the information can 
be considered as primarily benefiting 
the general public. 

Candice C. Bryant, 

Acting Deputy Assistant Director for 
Administration. 

|FR Doc. 83-20670 Piled 8-2-82; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Parts 1941 and 1945 

Emergency Loans—Operating Loans 

agency: Farmers Home Administration, 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
Emergency (EM) and Operating Loan 
regulations by deleting the requirement 
that borrowers maintain a minimum 
level of crop insurance when they can 
provide only a crop(s) and/or chattels 
as security for FmHA operating type 
loans. FmHA also amends its EM loan 
regulations to provide that the prices 
used to calculate production losses will 
be the average monthly price in effect 
during the calendar year preceding the 
year of the disaster. This action is 
needed to lift the requirement of the cost 
of crop insurance for certain FmHA 
borrowers and to comply with statutory 
changes. The intended effect of the 
action is to eliminate a condition for 
loan approval and to comply with a 
Public Law. 

EFFECTIVE date: Effective August 3, 

1982. Comments must be received on or 
before October 4,1982. 

addresses: Submit written comments 
in duplicate to Carl Opstad, Chief, 
Directives Management Branch, Farmers 
Home Administration, USDA, Room 
6348-S. Washington, DC 20250, 
telephone 202-382-9725. All written 
comments made pursuant to this notice 
will be available for public inspection 
during regular work hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

Keith L Smalley, Emergency Loan 
Officer. Emergency Division, Farmers 
Home Administration, USDA, Room 
5340-S, Washington, DC 20250, 
telephone 202-382-1651. 

SUPPLEMENTARY INFORMATION: Thi8 
final action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum 1512-1 which 
implements Executive Order 12291, and 
has been determined to be “non major.” 
This action will cause no major increase 
in costs or prices for individuals, 
organizations or other Government 
agencies affected; and there will be no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 
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This action does not directly affect 
any FmHA programs or projects that are 
subject to A-95 clearinghouse review. 

The Catalog of Federal Domestic 
Assistance numbers of affected 
regulations are: 

10.404 Emergency Loans (EM); 

10.406 Farm Operating Loans (OL). 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 

Subpart G, “Environmental Impact 
Statements.” It is the determination of 
FmHA that this action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L. 91-190, an 
Environmental Impact Statement is not 
required. 

Need for Governmental Action 

The Congress has been critical of the 
requirement that certain FmHA 
operating type borrowers maintain a 
minimum level of crop insurance during 
the repayment period of the loan. FmHA 
will continue to encourage borrowers to 
obtain and maintain such insurance. 
Applicants needing immediate FmHA 
EM and OL credit are being denied such 
credit due to the fact that the cost of All- 
Risk Crop insurance premiums increases 
their operating costs to a point where 
repayment of the proposed loans is not 
possible. Therefore, it is FmHA’s desire 
to remove this requirement from FmHA 
borrowers during this time of economic 
stress. 

Public Law 97-35 stipulates that the 
prices used to calculate production 
losses, will be based on the average 
monthly price for each commodity for 
the previous year. 

It is important to take action 
immediately so that production loss 
calculations will be based on the 
requirements of Public Law 97-35: also, 
to immediately lift the requirement of 
crop insurance for certain FmHA 
operating loan type*borrowers. 
Therefore, it is not practicable for the 
Agency to comply with Executive Order 
12291. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this emergency final 
action are impracticable and contrary to 
the public interest; and good cause is 
found for making this emergency final 
action effective less than 30 days after 
publication of this document in the 
Federal Register. 

Major Alternative Actions Considered 

Alternative No. 1: Continue with 


existing regulations. If the regulations 
are not amended. FmHA borrowers who 
can only provide crop and/or chattel 
collateral as security for their operating 
type loans, will be required to maintain 
a minimum level of crop insurance 
during the repayment period of the 
FmHA loan. Also, the EM loan 
regulations would not be in compliance 
with Pub. L. 97-35 regarding the prices 
to be used to calculate disaster 
production losses. 

Alternative No. 2: Amend regulations 
to delete the requirement for crop 
insurance and change the period of time 
to be used to establish average prices to 
be used to calculate production losses. 

If the regulations are amended, certain 
FmHA operating loan type borrowers 
will not be required to maintain crop 
insurance, thus allowing them to use 
their discretion in obtaining crop 
insurance coverage. Regulations would 
be brought in compliance with the 
requirements of Pub. L. 97-35 regarding 
average prices to be used to establish 
production losses. 

Alternative No. 2 was selected as the 
best solution to correct the 
noncompliance with the law and to lift 
the crop insurance cost requirement for 
certain FmHA operating loan type 
borrowers. 

The following is a summary of the 
revisions to be made by this action: 

1. 7 CFR, Part 1941, Subpart A is 
amended by revising $ 1941.19(d) and 7 
CFR, Part 1941, Subpart B is amended by 
revising § 1941.88 (a) and (b) to remove 
the requirement that FmHA borrowers, 
who can provide only crops and/or 
chattels as collateral to secure their 
FmHA operating type loans, maintain a 
minimum level of crop insurance during 
the repayment period of their loan(s). 

2. 7 CFR. Part 1945, Subpart A is 
amended by revising § 1945.27(a) to 
delete the requirement that FmHA 
borrowers who can provide only crops 
and/or chattels as collateral to secure 
their FmHA EM operating type loan(s), 
maintain a minimum level of crop 
insurance during the repayment period 
of their loan(s). 

3. 7 CFR. Part 1945, Subpart B is 
amended by revising § 1945.69(o) to 
delete the requirement that EM 
borrowers who can only provide a 
crop(s) and/or livestock and livestock 
products as collateral to secure their EM 
loan, to maintain a minimum level of 
crop insurance during the repayment 
period of their EM loan(s). 

4. 7 CFR. Part 1945, Subpart D is 
amended by revising the paragraphs 
summarized as follows: 

Section 1945.163(a)(2)(iii) is revised to 
change the period of time from 36 


months to 12 months that will be used to 
establish unit prices for all agricultural 
commodities. 

Section 1945.169(o) is revised to delete 
the requirement that FmHA borrowers 
who can provide only crops and/or 
chattels as collateral to secure their 
FmHA EM operating type loan(s), to 
maintain a minimum level of crop 
insurance during the repayment period 
of their loan(s). 

List of Subjects 

7 CFR Part 1941 

Crops, Livestock, Loan programs— 
agriculture. Rural areas. 

7 CFR Part 1945 

Agriculture, Disaster assistance, 
Intergovernmental relations. Livestock. 
Loan programs—agriculture. 

Therefore, Subparts A and B of Part 
1941 and Subparts A, B, and D of Part 
1945, Chapter XVIII, Title 7. Code of 
Regulations are amended as follows: 

PART 1941—OPERATING LOANS 

Subpart A—Operating Loan Policies, 
Procedures, and Authorizations 

1. In § 1941.19, paragraph (d) is 
revised to read as follows: 

§1941.19 Security. 

« * • • • 

(d) Insurance . See Part 1941, Subpart 
B, § 1941.88 for insurance requirements. 


Subpart B—Closing Loans Secured by 
Chattels 

2. In § 1941.88. paragraphs (a) and (b) 
are revised to read as follows: 

§1941.88 Insurance. 

(a) Chattel property. Borrowers 
should be encouraged to carry insurance 
on chattel property, including growing 
crops, which serves as security for a 
loan and on other chattel or real 
property, in order to protect themselves 
against losses resulting from hazards 
existing in an area. It is especially 
desirable that insurance be obtained by 
applicants who receive large loans and 
have considerable chattel property 
including feed, supplies and inventory 
centrally stored over an extended 
period. All-Risk Crop Insurance is not a 
loan requirement. However, loan 
approval officials should encourage 
borrowers to obtain and maintain FC1C 
sponsored All-Risk Crop Insurance, if 
available, when it appears to be 
advantageous for the borrower. When 
All-Risk Crop Insurance is obtained by 
the borrower, an “Assignment of 
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Indemnity" will be executed by the 
borrower, provided no prior 
‘Assignment of Indemnity" has been 
given to another lienholder for the 
crop(s) in question. Only one assignment 
on a crop for any one year will be 
accepted by FC1C. An "Assignment of 
Indemnity" need not be required when 
the All-Risk Crop Insurance policy 
contains a standard mortgage clause 
naming FmHA as mortgagee or secured 
party. 

(b) Real estate. If essential insurable 
buildings are located on the property, or 
improvements are to be made to existing 
buildings, the applicant, when required, 
will provide adequate property 
insurance coverage at the time of the 
loan closing or as of the date materials 
are delivered to the property, whichever 
is appropriate. Real property insurance 
will not be required when a real estate 
appraisal report shows that both the 
present market value of the land (after 
deducting the value of buildings) and the 
owner’s equity in the land exceed the 
amount of the debt including the debt 
for the loan being made. However, the 
applicant will be encouraged to carry 
insurance. If insurance claims for loss or 
damage to buildings to be replaced or 
repaired with loan funds are outstanding 
at the time the loan is approved, the 
applicant will be required to agree in 
writing that when settlement of these is 
made, the proceeds will be used to 
replace or repair buildings, to apply to 
debts secured by prior liens, or to apply 
to the OL loan being made. 
***** 

PART 1945—EMERGENCY 

Subpart A—Disaster Assistance- 
General 

3. In § 1945.27, paragraph (a) is 
revised to read as follows: 

§ 1945.27 Relationship between FCIC and 
FmHA. 

(a) General. Exhibit A of Subpart N of 
Part 2000 of this Chapter (a copy of 
which is available in any FmHA office) 
is a Memorandum of Understanding 
between FCIC and FmHA. This 
Memorandum of Understanding is 
intended to assist in maintaining and 
improving the working relationship 
between the FCIC and the FmHA by 
providing encouragement to regular and 
emergency loan FmHA borrowers to use 
All-Risk Crop Insurance, where 
available; assisting FmHA borrowers to 
obtain All-Risk Crop Insurance or other 
agricultural commodity insurance 
coverage; and exchanging information 
essential to the elimination of 


duplicating compensatory disaster 
benefits from the FCIC and FmHA for 
the same disaster losses. 
***** 

Subpart B—Emergency Loan Policies, 
Procedures and Authorizations for 
Those Applications Associated With 
Disaster Designations Having a 
Beginning Incidence Period Dated 
Prior to May 26, 1981 

4. In § 1945.69, paragraph (o) is 
revised to read as follows: 

§ 1945.69 Security requirements. 
***** 

(o) Crop insurance. All-Risk Crop 
Insurance is not a loan requirement. 
However, loan approval officials should 
encourage borrowers to obtain and 
maintain FCIC sponsored All-Risk Crop 
Insurance, if available, when it appears 
to be advantageous for the borrower. 
When All-Risk Crop Insurance is 
obtained by the borrower, an 
"Assignment of Indemnity" will be 
executed by the borrower, provided no 
prior "Assignment of Indemnity" has 
been given to another lienholder for the 
crop(s) in question. Only one assignment 
on a crop for any 1 year will be accepted 
by FCIC. An "Assignment of Indemnity" 
need not be required when the All-Risk 
Crop Insurance policy contains a 
standard mortgage clause naming 
FmHA as mortgagee or secured party. 


Subpart D—Emergency Loan Policies, 
Procedures and Authorizations for 
Applications Associated With FmHA 
Disaster Designations Having a 
Beginning Incidence Period Date on or 
After May 26,1981 

* 5. In § 1945.163. paragraph (a)(2)(iii) is 

revised to read as follows: 

§ 1945.163 Determining qualifying losses, 
eligibility for actual loss loan(s) and the 
maximum amount of actual loss loan(s), 
annual production and major adjustment 
loan(s). 

(a) Production losses. * * * 

( 2 ) * * * 

(iii) The gross dollar value of 
production losses will be computed for 
all crops and all livestock enterprises, 
which were a part of any single 
enterprise that suffered losses due to the 
disaster, by calculating the value of the 
disaster year’s production and 
subtracting that amount from the 
calculated value of the normal year’s 
production. Unit prices for all 
agricultural commodities produced 
commercially in each State will be 
established on a Statewide basis by all 


FmHA State Directors each year, and 
published in a State Supplement to be 
issued not later than February 15 of 
each year. 

These commodity prices will be 
established by averaging the monthly 
market prices of each commodity for the 
12-month period preceding the calendar 
year in which the disaster occurs. The 
monthly average market prices will be 
provided by the USDA State Crop and 
Livestock Reporting Service, or similar 
State or Federal agency or body. Once 
established, these prices will not be 
changed for any EM actual production 
loss loan processed under any disaster 
occurring on or after February 1 of that 
calendar year and through January 31 of 
the next calendar year. If Statewide 
figures are not available, the State 
Director will consult with other 
agricultural agency representatives and 
agricultural lenders in the local area 
before establishing commodity prices. 
State Directors and Farmer Programs 
Chiefs in adjoining States will consult 
each other before releasing their 
established commodity price lists. 
***** 

6. In 5 1945.169, paragraph (o) is 
revised to read as follows: 

§ 1945.169 Security requirements. 
***** 

(o) Crop insurance. All-Risk Crop 
Insurance is not a loan requirement. 
However, loan approval officials should 
encourage borrowers to obtain and 
maintain FCIC sponsored All-Risk Crop 
Insurance, if available, when it appears 
to be advantageous for the borrower. 
When All-Risk Crop Insurance is 
obtained by the borrower, an 
"Assignment of Indemnity" will be 
executed by the borrower, provided no 
prior "Assignment of Indemnity" has 
been given to another lienholder for the 
crop(s) in question. Only one assignment 
on a crop for any 1 year will be accepted 
by FCIC. An "Assignment of Indemnity" 
need not be required when the All-Risk 
Crop Insurance policy contains a 
standard mortgage clause naming 
FmHA as mortgagee or secured party. 
***** 

(7 U.S.C. 1989; 7 CFR 2.23; 7 CFR 2.70) 

Dated: June 1.1982. 

Charles W. Shuman. 

Administrator, Farmers Home 
Administration. 

(FR Doc. 82-20917 Filed 8-2-82; &4S am] 

BILLING CODE 3410-C7-U 
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7 CFR Part 1942 

Community Facility Loans and 
Domestic Water and Waste Disposal 
System Loans and Grants 

agency: Farmers Home Administration, 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
regulations to— 

(1) Reduce priority for community 
program assistance to areas or 
communities outside, but adjacent to or 
closely associated with, urban areas; 

(2) Eliminate community program 
assistance for recreation facilities that 
will be used primarily for recreational 
purposes; and 

(3) Make other editorial changes 
regarding funding priorities. 

This is the result of an administrative 
decision to adjust funding priorities. The 
intended effects of this action are to 
help direct FmHA Community Program 
assistance to areas and communities 
that are clearly rural in character and to 
reduce funding for recreation facilities. 
EFFECTIVE DATE: August 3.1982. 

FOR FURTHER INFORMATION CONTACT: 

Jerry W. Cooper, Loan Specialist. Water 
and Waste Disposal Loan Division, 
Farmers Home Administration, Room 
6328, South Agriculture Building, 14th 
and Independence Avenue SW, 
Washington, D.C. 20250, Telephone: 
(202)382-9589. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under 
procedures established in Secretary’s 
Memorandum 1512-1 which implements 
Executive Order 12291 and has been 
classified as nonmajor. This final action 
will not have— 

(a) An annual effect on the economy 
of $100 million or more; or 

(b) Any increased costs or prices to 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or 

(c) A significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Alternatives that would allow the 
agency to direct its funding priorities to 
truly rural areas and rural communities 
and reduce program assistance for 
recreation facilities have been 
considered. An alternative considered 
regarding directing community program 
assistance to truly rural areas and rural 


communities is to make no change. 

Under existing regulations and policy, 
rural areas and rural communities 
adjacent to or closely associated with 
non-rural areas receive the same 
consideration for FmHA program 
assistance as truly rural areas. This has 
resulted in some projects being Financed 
by FmHA in areas that are not clearly 
rural in character. 

Another alternative considered was to 
delineate eligible areas on a map. This 
alternative was rejected because it did 
not allow any flexibility in 
administering community programs. It 
would be better to review each loan and 
grant on its merits rather than be 
restricted by boundaries on a map. 

Being locked into boundaries on a map 
could cause problems such as higher 
user costs for rural residents, services 
not being provided in certain areas, and 
poorly designed water and sewer 
systems. 

This action will give priority for 
FmHA community program assistance 
to truly rural areas and rural 
communities. This alternative will allow 
FmHA to establish priorities in funding 
a project and not totally eliminate any 
rural area. The action will allow a rural 
area that is located near a non-rural 
area to receive program assistance. 

Some of the benefits of the action 
include improved project feasibility, less 
conflict with local and State ordinances, 
and better service to rural areas that are 
adjacent to or closely associated with a 
non-rural area. 

The establishment of priorities in lieu 
of mapping would be the most cost- 
effective method of directing FmHA 
program assistance to truly rural areas 
and rural communities. Using a map to 
define eligible areas for FmHA program 
assistance would require a detailed 
review of each non-rural area to 
establish a line that would separate 
rural and non-rural areas.This line 
would have to be continuously updated 
as population changes occurred in a 
non-rural area and this would increase 
the cost to the public. Rural areas and 
rural communities that are adjacent to 
or closely associated with a non-rural 
area would benefit by establishing 
priorities rather than mapping. If 
mapping were used, an area that needs 
FmHA program assistance could be 
denied this assistance; however, by 
using priorities, the area could be 
provided assistance. 

One alternative regarding recreation 
loans is to make no change. Under 
existing regulations and policy, loans for 
recreation facilities are given lower 
priority for funding than loans for public 
safety, health care, or public service 


facilities. Recreational facility loans are 
normally approved only to public 
bodies. FmHA has occasionally received 
public criticism for financing 
recreational facilities on the grounds 
that the facilities are less important and 
the loans higher risk than other types of 
community facilities. 

Another alternative would be to allow 
no funds to be used to finance 
recreational facilities. FmHA desires to 
further restrict the use of limited 
program funds to the most necessary 
types of facilities. There may, however, 
be situations where the most efficient 
use of resources would be to develop 
recreational potential in conjunction 
with other high priority facilities. 

This action makes projects that are 
primarily for recreational facilities 
ineligible for community facility loans. 
This meets the goal of directing limited 
funds to higher priority facilities and 
maintains the option to finance multi¬ 
purpose facilities where the primary 
purpose is not recreational but some 
recreational development is included. 
The action will not result in an 
increased net cost to the public; 
however, it will maximize benefits to 
that part of the public the Agency is 
designated by law to serve. 

Charles W. Shuman, Administrator, 
Farmers Home Administration, has 
determined that changing priorities to 
direct FmHA community program 
assistance to truly rural areas and rural 
communities and reducing assistance for 
recreation facilities will not have a 
significant economic impact on a 
substantial number of small entities. 

This action will direct FmHA 
community program assistance to rural 
areas and rural communities that need 
FmHA's assistance the most. Reducing 
FmHA program assistance for recreation 
facilities will result in additional funds 
being available to small entities in rural 
areas for other essential community 
facilities. There is not a significant need 
for FmHA program assistance in the 
areas that will be affected by this 
action. 

The FmHA programs and projects 
affected by this instruction are subject 
to State and local clearinghouse review 
in the manner delineated in FmHA 
Instruction 1901-H. 

CFDA Nos. 10.418 Water and Waste 
Disposal Systems for Rural Communities 
and 10.423 Community Facilities Loans. 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart G, “Environmental Impact 
Statements”. It is the determination of 
FmHA that this action does not 
constitute a major Federal action 
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significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L. 91-190, an 
Environmental Impact Statement is not 
required. 

Facilities financed by loans and 
grants for water and waste disposal 
facilities and loans for essential 
community facilities must primarily 
serve rural residents. Under current 
regulations, water and waste disposal 
assistance cannot be provided in cities 
or towns with populations exceeding 
10,000; and essential community facility 
assistance cannot be provided in towns 
or cities with populations exceeding 
20,000. Assistance may be provided in 
areas outside, but adjacent to or closely 
associated with these cities or towns. 
FmHA regulations provide that priority 
for available program funds should be 
given to eligible projects and applicants 
that meet certain conditions. FmHA is 
amending its regulations regarding 
priorities to clarify the application of 
priority consideration and to direct. 
program assistance to areas that are 
clearly rural in character. FmHA also 
amends its regulations so that essential 
community facilities funds will not be 
used to finance recreation facilities. 

A proposed rule was published in the 
Federal Register (47 FR 2774) on January 

19. 1982. That proposal provided for a 
60-day comment period through March 

22.1982. Interested parties were given 
the opportunity to submit comments 
within the comment period. 

The final rule contains revisions to the 
proposed rule which reflect FmHA’s 
consideration of all the comments 
received as well as other information 
available to FmHA. The following is a 
discussion of the comments received: 

Section 1942.17(c)(2)(i)(B). One 
comment suggested changing the phrase 
“additional rural residents** to “existing 
rural residents experiencing failing or 
inadequate facilities.” The intent of the 
suggested change would deal with 
existing problems only. We believe the 
present language adequately addresses 
this situation; therefore, no change was 
made in the final rule. 

Section 1942.17(c). Several comments 
related to the conversion of farmland to 
other uses were received. We feel that 
this problem is adequately covered in 
USDA Secretary’s Memorandum 
number 9500-2 dated March 10,1982 and 
therefore was not included in the final 
rule. 

One comment suggested that the 
proposed rule be clarified as to whether 
the term “waste disposal’* includes both 
liquid waste disposal and solid waste 
disposal. No change was made in the 
Final rule. The term waste disposal 


includes both types and is covered in 
other sections of FmHA regulations. 

Another comment suggested that 
language be added to require a 
statement from the local FmHA office 
indicating whether or not a community 
is rural or non-rural. Other FmHA 
regulations address this situation; 
therefore, no change was made in the 
final rule. 

Another comment suggested that this 
action not apply to communities which 
have already submitted an application. 
This action affects the selection of 
projects for funding by FmHA, therefore 
it should apply to all applications for 
which FmHA funds have not been 
obligated. No change was made in the 
final rule. 

One comment suggested that the local 
or state health department be consulted 
before projects are selected for funding. 
This situation is included in other FmHA 
regulations; therefore, no change was 
made in the final rule. 

Other comments received contained 
general comments on the Agency’s 
water and waste disposal loan and 
grant program and the community 
facility loan program. These comments 
were considered; however, no changes 
were made in the final rule. 

Section 1942.17(d) , Three letters which 
were received commented on the 
proposed change to halt funding for 
recreation projects. One letter supported 
the change and the other two objected 
to it. 

Objections stated in those two letters 
were: 

1. Rural communities lack resources to 
provide for recreation facilities; 

2. The change would give FmHA 
arbitrary authority to define 
“recreation*', and 

3. There are few recreational facilities 
in small communities that are not multi¬ 
purpose in nature. 

In considering objection number one it 
was noted that rural communities not 
only may lack sufficient resources to 
provide recreational facilities but more 
importantly, they may lack resources to 
provide for other more essential, higher 
priority facilities such as fire stations 
and health clinics. The purpose of the 
proposed change is to assist in assuring 
that funds are channeled to the most 
essential community facilities. 

Regarding objection number two, 
FmHA has an appeal procedure which 
provides protection from arbitrary 
decisions. 

In regard to objection number three, 
the proposed change would not 
automatically rule out a multi-purpose 
project if a minor purpose was 
recreation. Only if the project’s primary 
purpose were to provide recreation 


would it be considered ineligible. This is 
in keeping with the aforementioned 
purpose of the change. 

In view of the above it was concluded 
that the change should be finalized as 
proposed. 

List of Subjects in 7 CFR Part 1942 

Community development. Community 
facilities, Loan programs—Housing and 
community development, Loan security, 
Rural areas. Waste treatment and 
disposal—Domestic. Water supply— 
Domestic. 

PART 1942—ASSOCIATIONS 

Accordingly, FmHA amends § 1942.17 
of Subpart A of Part 1942, Chapter XVIII 
of Title 7, Code of Federal Regulations, 
by removing paragraph (c)(2)(ii)(D) and 
renumbering paragraphs (E) and (F) to 
(D) and (E), respectively; and by revising 
the introductory paragraph of (b), the 
introductory paragraph of (c), the 
introductory paragraph of (c)(1), (c)(1) 

(ii) and (iii), the introductory paragraph 
of (c)(2), and (d)(2), and the introductory 
paragraphs of (g)(l)(iii) and (g)(2)(iii) to 
read as follows: 

§ 1942.17 Appendix A—Community 
facilities. 

• * • * • 

(b) Applicant eligibility. Facilities 
financed by FmHA must primarily serve 
rural residents. For water or waste 
disposal facilities the terms “rural" and 
“rural area" will not include any area in 
any city or town with a population in 
excess of 10,000 inhabitants according to 
the latest decennial census of the United 
States. For essential community 
facilities the terms “rural" and “rural 
area" will not include any area in any 
city or town with a population in excess 
of 20,000 inhabitants according to the 
latest decennial census of the United 
States. Facilities must be located in rural 
areas except for utility-type services, 
such as water, sewer, natural gas, or 
hydroelectric, serving both rural and 
non-rural areas. In such cases FmHA 
funds may be used to finance only that 
portion serving rural users, regardless of 
facility location. Loans for water or 
waste disposal facilities will not be 
made to any city or town with a 
population in excess of 10,000. Loans for 
essential community facilities will not 
be made to any city or town with a 
population in excess of 20.000. 
Assistance to areas or communities 
adjacent to, or closely associated with, 
non-rural areas is limited by 

§ 1942.17(c). 

***** 

(c) Priorities. FmHA program 
assistance will be directed toward truly 
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rural areas and rural communities. 
Normally, priority will not be given to 
applications for projects that will serve 
densely settled areas or communities 
adjacent to or closely associated with a 
city or town with a population 
exceeding 10,000 residents for water or 
waste disposal assistance or 20,000 
residents for essential community 
facility assistance. When determining 
whether a rural area or rural community 
is adjacent to or closely associated with 
a city or town with a population 
exceeding 10,000 residents for water and 
waste disposal or 20,000 residents for 
essential community facility assistance, 
minor open spaces such as those created 
by physical or legal barriers, commercial 
or industrial development, parks, areas 
reserved for convenience or appearance, 
or narrow strips of cultivated land, will 
be disregarded. An area or community 
shall be considered adjacent to or 
closely related with a non-rural area 
when it constitutes for general, social, 
and economic purposes a single 
community having a contiguous 
boundary. Outer boundaries of an 
incorporated community will extend at 
least to its legal boundaries. The 
following paragraphs indicate items and 
conditions which must be considered in 
selecting applications for funding. When 
ranking eligible applications for 
consideration for limited funds, FmHA 
officials must consider the priority items 
met by each application and the degree 
to which those priorities are met, and 
apply good judgment. 

(1) Applicant priority. Priority for 
available funds will normally be given 
to public bodies. When this is not 
practicable: 

***** 

(ii) Loans for eligible essential 
community facilities other than utility- 
type may be made to other than public- 
body-type organizations when such 
facilities will be fully available to the 
public and it is not practicable for a 
public body to Finance them. 

(iii) In determining priorities, FmHA 
officials must keep in mind that 
applicants which will provide service to 
communities having a large portion of its 
population with low income have a 
greater financial need. 

(2) Project priority. In determining 
project priorities, FmHA will give due 
consideration to State development 
strategies, projects needing 
improvements to comply with the Safe 
Drinking Water Act (See Guide 25, Joint 
Policy Statement Between the 
Environmental Protection Agency (EPA) 
and FmHA), and clearinghouse 
comments and priority 
recommendations. FmHA will assign 


priorities in accordance with the 
following: 

***** 

(d) Eligible loan purposes. * * * 

***** 

(2) To construct, enlarge, extend or 
otherwise improve community facilities 
providing essential service to rural 
residents. Such facilities include but are 
not limited to those providing or 
supporting overall community 
development such as fire and rescue 
services; transportation; traffic control; 
community, social, and cultural benefits. 
Funds may not be used to finance 
projects to be used primarily for 
recreational purposes. Hydroelectric 
generating facilities and related 
connecting systems and appurtenances, 
and supplemental and supporting 
structures for other rural electrification 
or telephone systems (including 
facilities such as headquarters and 
office buildings, storage facilities, and 
maintenance shops), may be considered 
when they are not eligible for Rural 
Electrification Administration financing. 
Funds may be used for development 
of industrial park sites, consisting of 
land and land improvements (e.g. 
clearing, grading, drainage), necessary 
access ways and utility extensions to 
and throughout-the site when the park is 
determined to be an integral part of 
community development. Funds may not 
be used in connection with industrial 
parks to finance on-site utility systems, 
or business and industrial buildings. 
***** 

(g) Security. * * * 

(1) Public bodies. * * * 

***** 

(iii) Other essential community 
facilities other than utility type, such as 
those for public health and safety, 
social, and cultural needs and the like 
will meet the following security 
requirements. 

***** 

(2) Other than public bodies. * * * 


(iii) Essential community facilities 
other than utility type such as those for 
public health and safety, social, and 
cultural needs and the like will meet the 
following security requirements. 
***** 

(7 U.S.C. 1989; 7 CFR 2.23; 7 CFR 2.70) 

Dated: June 23.1982. 

Charles W. Shuman, 

Administrator. Farmers Home 
Administration. 

|FR Doc. 82-20918 Filed 8-2-82; 8:45 am| 

BILLING CODE 3410-07-M 


Food Safety and Inspection Service 
9 CFR Parts 312 and 381 
[Docket No. 80-046C) 

Official Export Certificates, Marks, and 
Devices; Final Rule; Change in 
Effective Date 

AGENCY: Food Safety and Inspection 
Service, USDA. 

action: Final rule; change in effective 
date. 


summary: This document changes the 
effective date for the application of the 
final rule titled “Official Export 
Certificates, Marks, and Devices'* 
published in the Federal Register on July 

9.1982, from August 9,1982. to October 

1.1982, The change in the date is to 
allow the Food Safety and Inspection 
Service more time to implement the 
regulations. 

date: The date of application of the 
regulation is changed to October 1,1982. 

FOR FURTHER INFORMATION CONTACT. 

Dr. W. I. Leary, Director. Export 
Coordination Staff, International 
Programs, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington. DC 20250, (202) 447-9051. 

SUPPLEMENTARY INFORMATION.* On July 

9.1982, the Food Safety and Inspection 
Service published a final rule in the 
Federal Register (47 FR 29821) to amend 
Parts 312 and 381 of the Federal meat 
and poultry products inspection 
regulations regarding export certificates, 
marks, and devices. The effective date 
of application of the regulations was 
stated to be August 9,1982. 

Since publication of the final rule on 
Friday, July 9,1982 (47 FR 29821), the 
Agency has realized that the present 
date does not allow the Agency 
sufficient time to notify foreign 
countries, inspectors and exporters of 
the new forms and their use. Therefore, 
the Agency has determined that 
additional time is needed to implement 
the regulations. Accordingly, the 
effective date of the regulations is being 
changed to October 1,1982. 

(34 Stat. 1280. 79 Stat. 903. as amended, 81 
Stat. 584. 84 Stat. 91. 438; 21 U.S.C. 71 et seq .. 
601 et seq.. 33 U.S.C. 1254; Sec. 14, 71 Stat. 
441. 76 Stat. 110, 21 U.S.C. 463) 

Done at Washington, DC, on: July 28,1982. 
Donald L. Houston, 

Administrator, Food Safety and Inspection 
Service. 

(FR Doc. 82-20964 Filed 8-2-82; 8:45 am| 

BILLING CODE 3410-DM-M 
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DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 
12 CFR Part 4 
(Docket 82-15] 

Description of Office, Procedures, 
Public Information; Field Offices 

agency: Office of the Comptroller of the 
Currency, Treasury. 

action: Final rule. 

summary: The Comptroller of the 
Currency is amending the regulation that 
outlines the organizational structure of 
its field offices to reflect the 
consolidation of two regional offices. 

The consolidation combined, on June 30. 
1982, the Regional offices in 
Philadelphia, Pennsylania, and New 
York, New York, and the resulting office 
is located in New York City. OCC 
formalized a Strategic Plan for the 1980s 
to anticipate and position itself for 
significant changes in the banking 
industry. This consolidation was 
prompted by those strategic goals. It will 
permit more sophisticated off-site 
monitoring and bank supervision 
techniques, yielding economies of scale, 
to be developed. Also, by streamlining 
administrative functions, more 
examiners will be availabfe for bank 
supervisory activities. National banks 
and affected parties have been notified. 
EFFECTIVE DATE: September 2.1982. 

FOR FURTHER INFORMATION CONTACT! 

Craig M. Stimweis, Deputy Comptroller 
for Operations, Office of the Comptroller 
of the Currency, 490 L’Enfant Plaza, SW, 
Washington, DC 20219 (202) 447-1766. 

SUPPLEMENTARY INFORMATION: 

Special Studies 

This is an amendment to a regulation 
setting out the Office’s procedures and, 
as such, is neither subject to Executive 
Order 12291 nor to the Regulatory 
Flexibility Act. The Comptroller has 
determined that this action does not 
significantly affect the environment. 
Therefore, no environmental impact 
statement is required under the National 
Environmental Policy Act of 1969. 

List of Subjects in 12 CFR Part 4 

National banks. Organization and 
functions (government agencies), 
Freedom of Information, Official forms. 

PART 4—DESCRIPTION OF OFFICE, 
PROCEDURES, PUBLIC INFORMATION 

For the reasons given in the preamble. 


12 CFR Part 4 is amended to read as 
follows: 

1. The authority citation for 12 CFR 
Part 4 reads as follows: 

Authority: 12 U.S.C. 1 et seq ., 5 U.S.C. 552, 
unless otherwise noted. 

2. Section 4.1a, (b)(1) is revised to read 
as follows: 


§ 4.1a Central and field organizations; 
delegations. 

* * * * * 

(b) Field Offices (1) Twelve National 
Bank Regions cover the United States, 
Puerto Rico, the Virgin Islands, Guam, 
and the northern Mariana Islands. The 
Office address and the geographic 
composition of each is as follows: 


Region 

Boston__ 

New Yorit_ 

Cleveland- 

Richmond.... 

Atlanta___ 

Chicago--- 


Kansas City 
Dallas. 


Area within region 


Office address 


Mame. New Hampshire, Vermont Connecticut 
Massachusetts. Rhode island. 

New York, New Jersey. Puerto Rico, Virgin 
Islands. Delaware. Pennsylvania. 

Indiana, Ohio. Kentucky_______ 

West Virginia. Maryland. Virginia. North Caroli¬ 
na, District of Columbia. 

South Carolina. Georgia. Florida.__ 

Illinois, Michigan (excluding the Upper Penin¬ 
sula of Michigan) 

Arkansas. Tennessee, Louisiana. Mississippi, 
Alabama. 

North Dakota. South Dakota. Minnesota. Wis¬ 
consin, Upper Peninsula of Michigan. 

Nebraska. Kansas, low*, Missouri__ 

Texas, Oklahoma__ 


Harbor Plaza—Eighth Floor. 470 Atlantic 
Avenue. Boston. MA 02110. 

1211 Avenue of the Americas. Suite 4250, 
New York. NY 10036. 

One Erieview Plaza. Cleveland. OH 44114. 

F & M Center, Suite 21-51, Richmond. VA 
23277. 

Peachtree Cain Tower. Suite 2700. 229 
Peachtree Street. NE, Atlanta. GA 30303. 

Sears Tower. Suite 5750. 233 South Wacker 
Drive. Chicago. IL 60606. 

165 Madison Avenue. Suite 800, Memphis, TN 
36103. 

600 Marquette Avenue. Suite 1100, Minneapo¬ 
lis. MN 55402. 

911 Mam Street, Suite 2616. Kansas City. MO 
64105. 

1201 Elm Street Suite 3600. Danas, TX 


Denver _ 

San Francisco.... 


Wyoming, Colorado. Utah. New Mexico. Arizo¬ 
na 

Washington. Oregon. Idaho. Montana Alaska 
Nevada. California. Hawaii, Guam, and the 
Northern Mariana Islands. 


1405 Curtis Street Suite 3000. Denver. CO 
80202. 

One Market Plaza Steuart Street Tower. Suite 
2101, San Francisco. CA 94105. 


Dated: July 27.1982. 

C. T. Conover, 

Comptroller of the Currency. 

JFR Doc 82-20866 Filed 8-2-82: 8:45 am) 

BILLING CODE 4810-33-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 74, 81 and 82 

[Docket No. 82N-0127] 

D&C Red No. 30; Listing of Color 
Additives Subject to Certification; 
Confirmation of Effective Date 

agency: Food and Drug Administration. 
action: Final rule; confirmation of 
effective date. 

summary: The Food and Drug 
Administration (FDA) is confirming the 
effective date of June 25,1982, for a 
regulation that permanently lists D&C 
Red No. 30 as a color additive for 
general use in drugs and cosmetics 
excluding use in the area of the eye. 
date: Effective date confirmed: June 25, 
1982. 

FOR FURTHER INFORMATION CONTACT: 

Andrew D. Laumbach, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St. SW„ 
Washington, DC 20204. 202-472-5690. 


SUPPLEMENTARY INFORMATION: FDA 

published a final rule in the Federal 
Register of May 25,1982 (47 FR 22509), 
that amended the color additive 
regulations by "permanently" listing 
D&C Red No. 30 for general use in drugs 
and cosmetics under $S 74.1330 and 
74.2330 (21 CFR 74.1330 and 74.2330). 

The final rule also amended § 81.1(b) (21 
CFR 81.1(b)) by removing D&C Red No. 
30 from the provisional lists of color 
additives and § 81.27 (21 CFR 81.27) by 
removing D&C Red No. 30 from the 
introductory text of paragraph (c) and 
from paragraphs (c)(1) and (d). The 
agency also amended in Part 82 (21 CFR 
Part 82), the identity, nomenclature, and 
specifications for the certification of 
lakes of D&C Red No. 30, by revising 
§ 82.1330 (21 CFR 82.1330) to reference 
§ 74.1330 (a)(1) and (b). 

FDA gave interested persons until 
June 24,1982, to file objections. The 
agency did not receive any objections or 
requests for a hearing on any aspect of 
the final rule. Therefore, FDA concludes 
that the final rule published on May 25, 
1982, for D&C Red No. 30 should be 
confirmed. 

List of Subjects 

21 CFR Port 74 

Color additive certification 
procedures. Color additives, Cosmetics, 
Drugs. 
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21 CFR Part 81 

Color additives, Color additives 
provisional list, Cosmetics, Drugs. 

21 CFR Part 82 

Color additives, Color additives lakes, 
Color additives provisional list. 
Cosmetics, Drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 701, 706 
(b). (c), and (d). 52 Stat. 1055-1056 as 
amended, 74 Stat. 399-403 (21 U.S.C. 371, 
376 (b). (c), and (d)) and the Transitional 
Provisions of the Color Additive 
Amendments of 1960 (Title 11, Pub. L. 86- 
618, sec. 203, 74 Stat. 404-407 (21 U.S.C. 
376, note)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), notice is given 
that no objections or requests for 
hearing were Filed in response to the 
May 25,1982 final rule. Accordingly, the 
amendments promulgated thereby 
became effective on June 25,1982. 

Dated: July 27.1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A/fairs. 

[FR Doc. 82-20669 Hied 8-2-82; 8:45 am| 

BILLING CODE 4160-01-M 


21 CFR Part 177 
[Docket No. 80F-0401] 

Indirect Food Additives: Polymers; 
Ethylene-1,4-Cyclohexylene 
Dimethylene Terephthalate Copolymer 

Correction 

In FR Doc. 82-15130. published at page 
24288, on Friday, June 4,1982, on page 
24289, in the third column of the table, in 
paragraph (2), in the second line “91.5" 
should be corrected to read “(1.5". 

BILLING COOE 1505-01-M 


21 CFR Part 178 
[Docket No. 81F-01601 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Antioxidants and/or Stabilizers for 
Polymers 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration is amending the food 
additive regulations to provide for the 
safe use of phosphorous acid, cyclic 
neopentanetetrayl bis(2,4-di-/e/Y- 
butylphenyl) ester, which may contain 
triisopropanolamine. as an antioxidant 
and/or stabilizer for high density 
polyethylene in contact with food. This 


action is in response to a petition filed 
by Borg-Wamer Chemicals. 

DATES: Effective August 3,1982; 
objections by September 2,1982. 
address: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Andrew D. Laumbach, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of June 16.1981 (46 FR 31519), FDA 
announced that a petition (FAP1B3562) 
had been filed by Borg-Wamer 
Chemicals. Technical Centre, 
Washington. WV 28181, proposing that 
§ 178.2010 (21 CFR 178.2010) be 
amended to provide for the safe use of 
phosphorous acid, cyclic 
neopentanetetrayl bis(2,4-di-te/Y- 
butylphenyl) ester, which may contain 
triisopropanolamine, as an antioxidant 
and/or stabilizer for high density 
polyethylene in contact with food. The 
compound is also regulated under 
§ 178.2010 for use as an antioxidant 
and/or stabilizer for polypropylene in 
contact with food (see 46 FR 57034; 
November 20,1981). 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed use is safe 
and that § 178.2010 should be amended 
as set forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 


Substances 


appointment with the information 
contact person listed above. As 
provided in 8 171.1(h)(2), the agency will 
delete from the documents any materials 
that are not available for public 
disclosure before making the documents 
available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

List of Subjects in 21 CFR Part 178 

Food additives; Food packaging; 
Sanitizing solutions. 

PART 178—INDIRECT FOOD 
ADDITIVES ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (s) 409, 
72 Stat. 1784-1788 as amended (21 U.S.C 
321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 178 is 
amended in § 178.2010(b) by revising the 
listing for the substance “Phosphorous 
acid, cyclic neopentanetetrayl bis(2,4-di- 
ter-butylphenyl) ester which may 
contain not more than 1 percent by 
weight of triisopropanolamine," to read 
as follows: 

§ 178.2010 Antioxidants and/or stabilizers 
for polymers. 

» * * * * 

(b) * * * 


limitations 


Phosphorous add. cyclic neopentanetetrayl 
bt8(2.4-dHte/?-butylpheny!) ester (CAS 
Reg. No. 26741-63-7) which may contain 
not more than 1 percent by weight of 
triisopropanolamine (CAS Reg. No. 122- 
20-3) of triisopropanolamine (CAS Reg. 
No. 122-20-3). 


For use only at levels not to exceed 0.10 percent by weight of olefin polymers 
complying with 9 177.1520(c) of this chapter, item 1.1, 1.2, 1A 2.1. 2.2, 2.3. 
9.1. or 3.2. and limited to use in contact with food only under condrtions of 
use B. C. D. E. F, G. and H described in table 2 of 9 176.170(c) d this 
chapter. Oefin polymers that contain more than 50 weight percent of polymer 
units derived from ethylene shall have a density equal to or greater than 
0 940 gram per cubic centimeter. 

• • • • 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before September 2, 
1982 submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 


regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description snd 
analysis of the specific factual 
information intended to be presented in 
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support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective August 3,1932. 

(Secs. 201(8). 409. 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321 (s), 348)) 

Dated; July 27,1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|HR Doc 82-20671 Piled 6-2-82: 84f am) 

BILLING CODE 4160-01-M 


21 CFR Parts 430 and 436 

[Docket No. 82N-0008) 

Antibiotic Drugs; Sterile Piperacillin 
Sodium; Correction 

agency: Food and Drug Administration. 
action: Final rule; correction. 


summary: The Food and Drug 
Administration (FDA) is correcting a 
final rule which provided for the 
certification of sterile piperacillin 
sodium as a new antibiotic drug, that 
appeared in the Federal Register of 
Tuesday, April 13,1982. 

EFFECTIVE DATE: August 3, 1982. 

FOR FURTHER INFORMATION CONTACT: 

Joan M. Eckert, National Center for 
Drugs and Biologies (HFD-140), Food 
and Drug Administration 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4290. 

SUPPLEMENTARY INFORMATION: FDA is 

correcting two errors in FR Doc. 82-9740, 
appearing at page 15767 in the Federal 
Register of Tuesday, April 13,1982. The 
following two corrections are made on 
page 15768; 

PART 430—ANTIBIOTIC DRUGS; 
GENERAL 

§ 430.6 (Corrected] 

1. In the second column, in § 430.6 
Definitions of the terms U unit n and 
u microgram " is applied to antibiotic 
substances , in paragraph (b)(76), the 
fourth line reading “contained in 1.0428 
micrograms of the“ is changed to read 


“contained in 1.0460 micrograms of the". 

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND 
ANTIBIOTIC-CONTAINING DRUGS 

§436.334 [Corrected] 

2. In the second column, in § 436.334 
High pressure liquid chromatographic 
assay for piperacillin, in paragraph 
(b)(3), the fourth line reading 
“piperacillin sodium monohydrate with" 
is changed to read “piperacillin 
monohydrate with". 

Dated: July 20,1982. 

James C. Morrison, 

Acting Assistant Director for Regulatory 
Affairs. 

[PR Doc- 82-20729 Pil«J 8-2-82; 8:45 nm| 

BILLING CODE 4160-01-M 


21 CFR Parts 436, 440, 442, 444, and 
446 

[Docket No. 82N-0136] 

Antibiotic Drugs; Updating and 
Technical Changes 

Correction 

In FR Doc. 82-14140 appearing at page 
22513 in the issue of Tuesday, May 25, 
1982, make the following change: 

On page 22514, middle column, under 
“5.", “microbacterial" should be 
changed to read, “Microbiological". 

BILUNG CODE 1505-01-M 


21 CFR Part 558 

Animal Drugs; Feeds, and Related 
Products; New Animal Drugs for Use in 
Animal Feeds; Lasalocid Sodium, 
Uncomycin, and Roxarsone 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Hoffmann- 
La Roche, Inc., providing for use of 
lasalocid sodium combined with 
roxarsone and Uncomycin in broiler 
chicken feeds for prevention of 
coccidiosis caused by Eimeria tenella. 

E. necatrix, E. acervuiina, E. brunetti. E. 
mivati, and E. maxima; as an aid in 
reduction of lesions due to K tenella; 
and for increased rate of weight gain 
and improved feed efficiency. 

EFFECTIVE DATE: August 3, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther, Bureau of Veterinary 
Medicine (HFV-147), Food and Drug 


Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4317. 
SUPPLEMENTARY INFORMATION: 
Hoffmann-La Roche, Inc., Nutley, NJ 
07110, filed an NADA (112-661) 
providing for use of broiler chicken 
feeds containing lasalocid sodium with 
roxarsone and Uncomycin for prevention 
of coccidiosis caused by Eimeria 
tenella. E. necatrix. E. acervuiina, E. 
brunetti, E. mivati, and E. maxima; as 
an aid in reduction of lesions due to E. 
tenella; and for increased rate of weight 
gain and improved feed efficiency. The 
NADA is approved and the regulations 
are amended to reflect this approval. 

This approval is based in part on 
Hoffmann-La Roche’s approved NADA 
96-298 which demonstrates the safety 
and effectiveness of lasalocid sodium 
when used for prevention of coccidiosis 
in finished chicken feed. Another 
approved NADA (102—485) further 
demonstrates that addition of roxarsone 
at a concentration of 45.4 grams per ton 
(g/ton) to feeds containing lasalocid 
sodium (68 to 113 g/ton) aids In reducing 
lesions due to Eimeria tenella. NADA 
112-661 demonstrates that addition of 
Uncomycin at 2 g/ton to the combination 
of lasalocid sodium and roxarsone, at 
the concentrations mentioned, does not 
interfere with the safety or effectiveness 
of the latter two drugs. Additionally, this 
NADA demonstrates continued animal 
safety and effectiveness of Uncomycin, 
in the 3-way combination, for increasing 
the rate of weight gain and improving 
feed efficiency in broiler chickens. Drug 
residue depletion studies demonstrate 
that simultaneous presence of the three 
drugs in tissue samples does not 
interfere with their individual assays. 
The residue depletion studies also 
reveal that after the 5-day withdrawal 
period of the combination product: (1) 
roxarsone residues are well below 
tolerance levels specified in 21 CFR 
556.60 (i.e., 0.5 part per million (ppm) in 
uncooked muscle tissue and 2 ppm in 
uncooked, edible byproducts), (2) 
lasalocid residues are below the 
tolerance specified in 21 CFR 556.347 
(0.05 ppm for total residues in edible 
tissues), and (3) no residues of 
Uncomycin are detected at levels above 
0.1 ppm which is the negligible tolerance 
established under 21 CFR 556.360. 
Therefore, approval of this NADA poses 
no increased human risk from exposure 
to residues of the animal drugs, nor does 
it change the conditions of the drugs’ 
safe use in the target animal species. 

Accordingly, under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (42 FR 64367; December 
23,1977), this NADA has been treated as 
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would approval of a Category II 
supplemental NADA and does not 
require reevaluation of the human safety 
data for lasalocid, roxarsone, and 
lincomycin. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and S 514.11(e)(2)(h) (21 
CFR 514.11(e)(2)(h)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 


has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended as follows: 

1. In § 558.311 by adding a second 3- 
way combination consisting of lasalocid 
sodium, roxarsone, and lincomycin to 
the table in paragraph (e)(2) to read as 
follows: 


Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 

List of Subjects in 21 CFR Part 558 
Animal drugs; Animal feeds. 

§ 558.311 Lasalocid sodium. 
***** 

(e) * * * 


Lasalocid sodwm 
activity m grams per 
ton 

Combination m grams per ton 

Indications for use 

Limitations 

Sponsor 

(2) • • • _ _ _ 

• • 

• • • 

m • • 

• • • 

• • 

• • • 

• • • 


Roxarsone 45.4 plus Sncomydn 2.0— 

• • 

For prevention of cocctdlosis caused by EJmena teneOs. 
E nocat nx, E acervuhna. E txunetti, E mivati, and £1 
maxima: as an aid in the reduction of lesions due to 
E toneUa ; and for increased rate of weight gain and 
improved feed efficiency. 

• • • 

For broiler chickens only, fed continuously as sole 
ration; withdraw 5 days before slaughter, roxarsone 
provided by Nos. 017210 and 011801 in 5 510.600(c) 
of this chapter. Mncomydn provided by No. 000009. 

• • 

000004 


2. In § 558.325 by adding new 
paragraph (f)(3)(xiii) to read as follows: 

§ 558.325 Lincomycin. 
***** 

(0 • • * 

(3) # * 

(xiii) Lasalocid sodium and roxarsone 
as in $ 558.311. 

3. In § 558.530 by adding new 
paragraph (f)(3)(xx) to read as follows: 

§ 558.530 Roxarsone. 
***** 

(f) * * * 

(3) * • * 

(xx) Lasalocid sodium and lincomycin 
as in § 558.311. 

Effective date. August 3,1982. 

(Sec. 512(i), 82 Stat 347 (21 U.S.C. 360b(i)).) 

Dated: July 27,1982. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 

(FR Doc. 82-20731 Filed 8-2-82; 8:45 am] 

BILLING COOE 4160-01-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 203, 221, 222, and 235 
[Docket No. R-82-825] 

Increased Loan-to-Value Ratios for 
Dwellings With Warranty Plans 

agency: Office of Housing, Department 
of Housing and Urban Development 

action: Final rule. 

summary: The Housing and Community 
Development Amendments of 1979 
amended Section 203(b)(2) of the 
National Housing Act to permit a loan 
with a high loan-to-value ratio if the 
property is covered by an approved 
consumer protection or warranty plan. 
This program provides better financing 
opportunities to the public. 

EFFECTIVE date: September 22,1982. 

for further information contact: 

Mr. John J. Coonts, Director, Single 
Family Development Division, 
Department of Housing and Urban 
Development, Room 9270, 451 Seventh 
Street, S.W., Washington, D.C. 20410; 
telephone (202) 755-6720. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
10,1980, this Department published an 
interim rule at 45 FR 46377 to implement 


section 310 of the Housing and 
Community Development Amendments 
of 1979. Previously, in order to be 
eligible for a high ratio loan, a property 
less than one year old had to be 
approved by HUD/VA prior to the start 
of construction. Thereafter, designated 
inspection procedures were followed 
until completion of the property to make 
certain that applicable HUD Minimum 
Property Standards were met and that 
the property was constructed in 
accordance with the plans and 
specifications on which approval was 
based. These changes, as a result of the 
interim rule, now permit high ratio loans 
for all completed properties covered by 
approved consumer protection or 
warranty plans and require only a final 
inspection. For properties that have not 
been completed, a final inspection is 
now required. Similar procedures are 
followed by the Veterans 
Administration. This amendment does 
not waive existing subdivision 
requirements. 

The new authority is available for 
mortgages insured under sections 203(b), 
221(d)(2) and 222 of the National 
Housing Act pursuant to sections 223(e), 
244, and 245 of that Act. The effective 
date of the interim regulation was 
August 25,1980. Under the previous 
regulations for the section 235 program, 
a property, even though built under an 
insured warranty, did not qualify for 
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section 235 insured financing unless it 
was approved prior to the start of 
construction. To address this situation 
under the section 235 program, the 
interim rule amended the section 235 
regulations in order that properties that 
have never been previously occupied 
and were constructed under an 
approved warranty plan acceptable to 
the Secretary will not be excluded from 
section 235 financing simply because 
they are not approved by HUD prior to 
the start of construction. 

In order to be approved by the 
Secretary, plans must provide non- 
cancellable insurance coverage for a 10- 
year period by an insurance company 
approved to offer that coverage by the 
proper regulatory agency of the State in 
which the property is located. The entire 
cost of the insurance coverage must be 
prepaid by the builder and coverage 
must be automatically transferred to 
subsequent owners without additional 
cost. The protection plan must provide 
the following: (1) For one year from the 
effective date, an insurance-backed 
warranty against defects caused by 
faulty workmanship or defective 
materials; (2) during the second year, an 
insurance-backed warranty of the 
wiring, piping and duct work of the 
electrical, plumbing, heating, and 
cooling systems, and structural defects 
which seriously affect livability; (3) from 
the third through the tenth year, direct 
insurance coverage against structural 
defects which seriously affect livability; 
and (4) a system for complaint handling 
which includes conciliation and, if 
necessary to resolve matters in dispute, 
arbitration arranged by the American 
Arbitration Association or a similar 
body. 

The interim rule published on July 10. 
1980, at 45 FR 46377 provided for a 60- 
day comment period. No comments 
were received from the public. 

This rule does not constitute a “major 
rule" as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation. Analysis of the rule 
indicates that it does hot (1) have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 

Federal, State, or lcoal government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

A Finding of No Signficant Impact 
with respect to the environment has 
been made in accordance with HUD 


regulations in 24 CFR Part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
and copying during regular business 
hours in the Office of the Rules Docket 
Clerk at the following address: Office of 
General Counsel, Room 5218, 
Department of Housing and Urban 
Development, 451 Seventh Street, S.W., 
Washington, D.C. 20410. 

This rule was listed as item B}5 H-8- 
81 under the Office of Housing in the 
Department's Semiannual Agenda of 
Regulations published on August 17, 

1981 (46 FR 41708) pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

Pursuant to 5 U.S.C. 605(b) (the 
Regulatory Flexibility Act), the 
Undersigned hereby certifies that this 
rule does not have a signficant economic 
impact on a substantial number of small 
entities. 

The mortgage insurance programs 
listed in the Catalog of Federal Domestic 
Assistance under the following numbers 
are eligible for consideration under 
these rules: 14.105,14.117,14.118,14.120, 
14.123,14.159,14.161 and 14.166, 

List of Subjects 

24 CFR Part 203 

Home improvement. Loan programs: 
Housing and community development, 
Mortgage insurance, Solar energy. 

24 CFR Part 221 

Condominiums, Low and moderate 
income housing, Mortgage insurance, 
Displaced families, Single family 
housing, Projects, Cooperatives. 

24 CFR Part 222 

Condominiums, Military personnel, 
Mortgage insurance. 

24 CFR Part 235 

Condominiums, Cooperatives, Low- 
and moderate-income housing, Mortgage 
insurance, Homeownership, Grant 
programs: housing and community 
development. 

Accordingly, the interim rule 
published at 45 FR 46377 on July 10, 

1980, is hereby adopted as final. 

(Section 211 of the National Housing Act as 
amended; 12 U.S.C. 1715b) 

Dated: July 23,1982. 

Philip Abrams, 

General Deputy Assistant Secretary—Deputy 
Federal Housing Commissioner 

(FR Doc 82-20966 Filed 8-2-82: 8:45 amj 

BILUNG COOE 4210-27-11 


24 CFR Parts 203 and 235 
[Docket No. R-82-991] 

Mutual Mortgage Insurance and 
Rehabilitation Loans; Mortgage 
Insurance and Assistance Payments 
for Home Ownership and Project 
Rehabilitation; Providing Information 

agency: Department of Housing and 
Urban Development (HUD), Office of 
the Assistant Secretary for Housing— 
Federal Housing Commissioner. 
action: Interim rule. 

summary: This rule defines the 
mortgagee’s responsibility for furnishing 
the mortgagor with a yearly statement 
on which the mortgage can base his or 
her computation of tax liability and on 
which the amount of Section 235 
homeownership assistance to be 
recaptured can be computed when the 
mortgagor rents or sells the property. 
dates: Effective Date: September 22, 
1982. Comments Due: October 4, 1982. 
ADDRESS: Interested persons should file 
written comments on or before the due 
date with the Rules Docket Clerk, Office 
of General Counsel, Department of 
Housing and Urban Development, Room 
1027a 451 Seventh Street. SW., 
Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Buchheit, Director, Single 
Family Servicing Division, Office of 
Single Family Housing, Department of 
Housing and Urban Development, Room 

9180, 451 Seventh Street, SW.. 
Washington, D.C. 20410, Telephone (202) 
755-8680. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: In the 

past, mortgagees have been required to 
furnish each mortgagor with a statement 
of interest and taxes paid with respect 
to the mortgage account, within sixty 
days of the end of each calendar year. 
This amendment reduces that time to 
thirty days. Since financial institutions 
are already required by the Internal 
Revenue Service to provide interest 
income information to depositors within 
the shorter period, there is no reason for 
HUD to impose a less stringent deadline. 

The amendment further requires that 
the mortgagees include in the statement 
of interest and taxes paid with respect 
to each mortgage insured under Section 
235, a statement of the total Section 235 
assistance payments made on the 
mortgagor’s behalf by HUD during the 
year. The mortgagor must be advised 
that he/she should contact the 
appropriate taxing authority for 
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guidance. These requirements will 
enable borrowers to compute their 
liability under Federal and other tax 
laws, and will permit mortgagees, 
mortgagors, and HUD to more easily 
determine the amount of assistance to 
be recaptured under the provisions of 
the Housing and Community 
Development Act of 1980. Although the 
Department does not interpret rulings of 
the Internal Revenue Service, we are 
aware that the full amount of interest 
paid on a Section 235 mortgage may not 
be claimable. Therefore, we wish to 
assist mortgagors, to the extent feasible 
in complying with limitations on the 
amount of interest which that Service 
permits taxpayers to deduct when tax 
deductions are itemized, based on the 
amount of Section 235 assistance which 
has been paid. It is also possible that 
similar restrictions are imposed by 
taxing jurisdictions at the State and 
local level. Questions related to tax 
liability should be directed by both 
borrowers and lenders to the 
appropriate taxing authority, rather than 
to HUD. 

The subject matter of this rulemaking 
action relates to loans or contracts and 
is therefore exempt from the notice and 
public comment requirements of Section 
553 of the Administrative Procedure Act. 
As a matter of policy, the Department 
submits many rulemaking actions 
dealing with such subject matter to 
public comment, either before or after 
effectiveness of the action, 
notwithstanding the statutory 
exemption. In this instance good cause 
exists for implementing this rule to 
become effective beginning with the 
1982 tax year. Prior notice and public 
procedure, and the ensuing delays to 
effectiveness would be contrary to the 
public interest. Mortgagees should be 
given as much advance notice as 
possible of the information that they will 
be required to provide the mortgagors 
for 1982. It will also be to the 
mortgagor’s advantage to know that 
they will receive tax information within 
thirty (30) instead of sixty (60) days after 
the end of the calendar year and. 
therefore, would be able to file earlier 
tax returns. Therefore, this rule is being 
published as an interim rule to become 
effective before publication in final 
form. However, the Department is 
providing a 60-day period for public 
comment. All relevant comments and 
suggestions will be considered in the 
development of a final rule on this 
subject. 

This rule does not constitute a “major 
rule" as that term is defined in Section 
1(b) of Executive Order 12291 on Federal 
Regulation. Analysis of the rule 
indicated that it does not (1) have an 


annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 

Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 which 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
during regular hours in the Office of the 
Rules Docket Clerk, Office of the 
General Counsel, Room 10278, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW, 
Washington, DC 20410. 

Pursuant to the provisions of 5 U.S.C. 
605(b) (the Regulatory Flexibility Act), 
the Undersigned hereby certifies that 
this rule does not have a significant 
economic impact on a substantial 
number of small entities. 

This rule was listed as items (c)21.(H- 
33-81) and (c)38.(H-50-81) under the 
Office of Housing in the Department’s 
Semiannual Agenda of Regulations 
published on August 17,1981 (46 FR 
41708) pursuant to Executive Order 
12291 and the Regulatory Flexibility Act. 

This rule is applicable to all fully 
insured single family mortgages covering 
one-to-four family dwellings. The 
mortgage insurance programs which are 
listed in the catalog of Federal Domestic 
Assistance under the following numbers 
are eligible for consideration under 
these rules; 14.105,14.108,14.117,14.118, 
14.119,14.120,14.121,14.122,14.123, 
14.133,14.140,14.152,14.159,14.165. 

Information collection requirements 
contained in this regulation (Sections 
203.508 and 235.1001) have been 
approved by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 

L. 96-511) and have been assigned OMB 
control numbers 2502-0235. 

List of Subjects 

24 CFR Part 203 

Home improvement, Loan programs; 
housing and community development, 
Mortgage insurance, Solar energy. 

24 CFR Part 235 

Condominiums, Cooperatives, Low 
and moderate income housing, Mortgage 


insurance, Homeownership, Grant 
programs: housing and community 
development. 

PART 203—MUTUAL MORTGAGE 
INSURANCE AND REHABILITATION 
LOANS 

Accordingly, the Department amends 
Chapter D. Title 24 Code of Federal 
Regulations: 

(1) By revising § 203.508(c) to read as 
follows: 

§ 203.508 Providing Information. 

***** 

(c) Within thirty days after the end of 
each calendar year, the mortgagee shall 
furnish to the mortgagor a statement of 
the interest paid, and of the taxes 
disbursed from the escrow account 
during the preceding year. At the 
mortgagor’s request, the mortgagee shall 
furnish a statement of the escrow 
account sufficient to enable the 
mortgagor to reconcile the account. 
(Approved by the Office of Management 
and Budget under OMB control number 
2502-0235.) 

PART 235—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOMEOWNERSHIP AND PROJECT 
REHABILITATION 

(2) By adding a new § 235.1001 to read 
as follows: 

§ 235.1001 Providing information. 

The mortgagee, in addition to 
complying with § 203.508(c) shall 
provide the mortgagor with an 
accounting of the total amount of 
assistance payments paid by the 
Secretary and applied to the mortgagor s 
account during the preceding year. 
Because the full amount of interest paid 
on a Section 235 mortgage may not be 
claimable, the mortgagee shall inform 
the mortgagor that he/she is responsible 
for ascertaining from the Federal, State, 
or local taxing authority, the amount of 
interest that can be claimed as a 
deduction on the income tax return. 
(Approved by the Office of Management 
and Budget under OMB control number 
2502-0235.) 

(Sec. 203, 211 and 235, National Housing Act. 
Pub. L. 73—479, 48 Stat. 1246,12 U.S.C. 1701 et 
seq.) 

Dated: June 30,1982. 

Philip Abrams, 

General Deputy Assistant Secretary for 
Housing—Deputy Federal Housing 
Commissioner. 

[FR Doc 82-20668 FlWd 8-2-82; 8:45 am) 

BtUJNG COOE 4210-27-41 
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24 CFR Part 882 

[Docket No. R-82-997] 

Section 8 Housing Assistance 
Payments Program—Existing 
Housing—Termination of Tenancy 

agency: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner, Department of Housing 
and Urban Development (HUD). 

action: Interim rule. 


summary: The Department is amending 
the Section 8 Existing Housing Program 
regulation to implement recent statutory 
changes regarding the lease term and 
termination of tenancy under the 
Section 8 Existing Housing Program. 

EFFECTIVE DATE: Upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress 
occurring after publication. Further 
notice of the effective date of this 
interim rule will be published in the 
Federal Register. 

Comments due: September 17,1982. 

addresses: Interested persons are 
invited to submit comments to the Rules 
Docket Clerk, Office of General Counsel, 
Room 10278, Department of Housing and 
Urban Development, 451 7th Street, SW., 
Washington, D.C. 20410. Each comment 
should include the commentor’s name 
and address, and should refer to the 
docket number indicated in the heading 
of this rule. A copy of each comment 
will be available for public inspection 
during regular business hours at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 

Joyce Anne Bassett, Program Services 
Division, Office of Public Housing, (202) 
426-0744, or Myra E. Newbill, Existing 
Housing Division, Office of Existing 
Housing and Moderate Rehabilitation, 
(202) 755-5434, Department of Housing 
and Urban Development, Washington, 
D.C. 20410. These are not toll-free 
numbers. 

SUPPLEMENTARY INFORMATION: 

1- Legislative Change 

This rulemaking implements 1981 
legislation concerning existing housing 
assisted under Section 8 of the United 
States Housing Act of 1937 and other 
related regulatory changes. 

The Housing and Community 
Development Amendments of 1981 (Pub. 
L. 97-35, Section 326(e)) state the 
minimum term of an assisted lease and 
grounds for termination of the assisted 
tenancy by the owner. Prior to the 1981 
amendments, Section 8(d)(1)(B) of the 
United States Housing Act of 1937 (42 


U.S.C. 1437f(d)(l)(B)) required that a 
Section 8 housing assistance payments 
contract for existing units must provide 
that the Public Housing Agency (PHA) 
administering the assistance “shall have 
the sole right to give notice to vacate, 
with the owner having the right to make 
representation to the (PHA) for 
termination of tenancy/’ 

Section 326(e)(1) of the Housing and 
Community Development Amendments 
of 1981, amended Section 8(d)(1)(B) of 
the United States Housing Act of 1937 to 
eliminate any requirement for PHA 
participation in a termination of 
tenancy, or for PHA issuance of a notice 
to vacate. Section 8(d)(1)(B) now 
provides that a housing assistance 
payments contract with an owner of 
existing units: 

Shall provide (with respect to any unit) that 
• * * 

(B)(i) The lease between the tenant and the 
owner shall be for at least one year or the 
term of such [assistance] contract, whichever 
is shorter, and shall contain other terms and 
conditions specified by the Secretary; and 

(ii) The owner shall not terminate the 
tenancy except for serious or repeated 
violation of the terms and conditions of the 
lease, for violation of applicable Federal. 

State or local law, or for other good cause. 

These amendments only apply to 
assisted leases entered into on or after 
October 1,1981 (Housing and 
Community Development Amendments 
of 1981, Section 326(e)(2)). 

On November 3,1980 the Department 
published for public comment a 
proposed revision of the regulatory 
requirements for eviction of Section 8 
existing housing tenants (45 FR 72697 ff) 
in accordance with Section 8(d)(1)(B) as 
in effect prior to the 1981 amendments. 
The revision was developed in response 
to court cases challenging the 
consistency of the regulation with the 
statutory requirements for termination 
of tenancy. The Department received 
over 250 comments on the proposed rule. 
Most comments objected strongly to the 
proposed rule under Section 8(d)(1)(B). 
Many comments recommended instead 
that the law be changed to eliminate the 
statutory requirement that the PHA give 
the notice to vacate. Since the 
publication of the proposed rule, the 
Congress has in fact amended Section 
8(d)(1)(B) as described above. 

2. Relationship Between Assistance 
Contract and Assisted Lease <24 CFR 
882.107) 

This rule amends § 882.107 of the 
Section 8 Existing Housing Program 
regulation concerning the relationship 
between the term of the assistance 
contract and the assisted lease. 

In the Section 8 Existing Housing 


Program, the PHA enters into an 
assistance contract with the owner of a 
unit chosen by a specific family. The 
assisted lease and assistance contract 
run concurrently. Prior to the present 
rulemaking, the regulation provided that 
the lease must be for one to three years, 
and that the term of the assistance 
contract should be the same as the term 
of the lease. Section 882.107(b) of the 
prior regulation also permitted the 
abbreviation or automatic extension of 
the lease and assistance term: 

—The lease may provide for 
termination on thirty-days notice by 
landlord or tenant. 

—If there is a hold-over tenancy “on 
the same terms and conditions” after the 
end of the original lease term, the 
assistance contract continues for the 
duration of the extended tenancy. 

Following the 1981 amendments, the 
term of the Section 8 assisted tenancy is 
subject both to the statutory provisions 
governing the term of the assistance 
contract and to the new statutory 
requirements fixing the minimum term of 
the assisted lease. Statutory restrictions 
governing the term of the assistance 
contract for existing housing have not 
been changed. The assistance contract 
may be “for a term of not less than one 
month nor more than one hundred and 
eighty months” (United States Housing 
Act of 1937, Section 8(d)(2)). Under the 
1981 amendments, the statute now for 
the first time directly controls the term 
of the assisted lease: “The lease * * * 
shall be for at least one year or the term 
of (the assistance) contract, whichever 
is shorter * * V* 

Section 882.107(b) of the amended 
regulation, concerning the term of the 
housing assistance payments contract, 
provides as follows: 

The PHA and the Owner shall agree on the 
term of the Contract with respect to the unit 
The term shall not be less than one year nor 
more than three years. The term of the 
Contract may in no case extend beyond the 
remaining term of the ACC. 

Section 882.107(c) of the amended 
regulation, concerning the term of the 
assisted lease, provides as follows: 

(1) The term of the Assisted Lease 
shall begin on the first day of the term of 
the Contract and shall end on the last 
day of the term of the Contract, 

(2) The housing assistance payments 
shall end at the end of the Contract 
term, or upon a prior termination of the 
Contract, even if the Family continues in 
occupancy of the unit. 

(3) If the Family and the Owner wish 
to enter into a new Assisted Lease for 
an additional term for the same unit or 
another unit, prior PHA approval must 
be obtained. Upon PHA approval in 
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accordance with the regulations, a new 
tenancy will be created by execution of 
a new Contract in accordance with 
paragraph (b) of this section and a new 
Assisted Lease in accordance with this 
paragraph (c). 

The new provisions are intended to 
define, with maximum clarity and in 
accordance with statutory requirements, 
the relationship between the assistance 
contract (between owner and PHA) and 
the assisted lease (between owner and 
tenant). The terms of the contract and 
lease are the same, since the assistance 
contract is the legal vehicle by which 
the PHA makes housing assistance 
payments to subsidize the tenant’s 
occupancy under the lease. 

As under the prior regulation, this rule 
provides for an assisted tenancy of from 
one to three years. The length of the 
assisted tenancy is defined in the new 
regulation by the term of the assistance 
contract. The term of the lease follows 
the term of the assistance contract. This 
rule does not carry forward the 
provision of the prior regulation that a 
lease may be terminated on thirty days 
advance notice by tenant or owner. 

Such a provision would be inconsistent 
with the purpose of this rule which is to 
establish the assisted tenancy for a 
definite term, specified in advance, and 
agreed to by tenant and owner. 
Moreover, a provision for termination of 
the tenancy by the owner without cause 
on thirty days notice during the lease 
term would not be consistent with the 
new statutory grounds for termination of 
tenancy (see Section 4 below). Of 
course, termination of the tenancy by 
the owner for cause would be permitted 
in accordance with the statutory bases 
for termination of tenancy under the 
1981 amendments. 

Funds for the PHA housing assistance 
payments to the owner under the 
assistance contract are derived from 
payments by HUD to the PHA under the 
Annual Contributions Contract (ACC). 
The term of the PHA commitment to 
make payments to the owner under the 
assistance contract must for this reason 
be limited to the term of the ACC. The 
regulation now states that the term of 
the assistance contract may not extend 
beyond the term of the ACC. At the time 
the PHA enters into the assistance 
contract with the owner, the PHA must 
determine the amount of time remaining 
in the ACC, and may not enter into an 
assistance contract for longer than the 
balance of the ACC term. For example, 
if two years remain in the ACC term 
from the beginning of the assistance 
contract term, the assisted contract may 
not be for more than two years. 

In keeping with the broad purpose of 
defining the assisted tenancy in 


advance, at the beginning of the subsidy 
relationship, HUD has not included in 
the new regulation the prior provision 
for an automatic extension of the 
assisted tenancy if the tenant holds over 
“on the same terms and conditions.“ 

The prior regulatory authorization for an 
automatic extension of the tenancy, 
without execution of a new assistance 
contract and lease, has been a source of 
great uncertainty for owners and 
tenants about the existence of the hold¬ 
over Section 8 tenancy, about the mode 
for terminating the extended tenancy, 
and about the owner's obligations 
during the extended tenancy. Under the 
prior regulation it was necessary to 
determine in each case, in accordance 
with State law, whether the continued 
occupancy by the tenant created a 
tenancy “on the same terms and 
conditions.” 

Under this regulation, the fixed term 
of the assistance contract is agreed to in 
advance by the PHA, owner, and tenant. 
The existence of a new assisted tenancy 
is the product of the positive act of the 
parties, who enter into a new assistance 
contract and a new lease for the 
continuation of the assisted relationship. 
The regulation now provides explicitly 
that the family and owner must secure 
PHA consent for a new assisted tenancy 
after the end of the lease term. Upon 
PHA approval in accordance with the 
regulations, a new assisted tenancy is 
created by execution of a new 
assistance contract between the owner 
and tenant. PHA approval for the 
creation of a new tenancy is also 
necessary so that the PHA can 
determine whether there is sufficient 
funding under the ACC to support 
assistance payments over the new 
assistance contract term. 

3. Rent Adjustment 

Section 882.108(a)(l)(ii) is being 
amended to eliminate the provision of 
the first sentence which stipulates that 
“(Annual Adjustments) shall only be 
approved if the owner has the legal right 
to terminate the tenancy on the 
anniversary date.” During the lease 
term, the owner can only terminate the 
lease for certain statutory grounds. 
However, the owner may request a rent 
adjustment, during the contract term, on 
the anniversary date of the contract. 

If the PHA and owner enter into a 
new assistance contract, pursuant to 
§ 882.107(c)(3), at the end of the term of 
an assistance contract and lease, the 
new rent shall be determined, as before, 
by applying the annual adjustment 
factor to the previously approved 
contract rent for the unit occupied by 
the assisted family, subject to the rent 


reasonableness limitation (Section 
882.106(b) and 5 882.108(b)). 

Section 882.108(a)(2) governing special 
rent adjustments was inadvertently 
omitted from the Code of Federal 
Regulations. It is being republished in its 
original form. However, the provision 
that a special adjustment “shall be 
effective as of the date when the owner 
has the legal right to terminate the 
tenancy, which need not be the 
anniversary date of the Contract" is not 
included for the reasons stated above. 

4 . Termination of Tenancy (24 CFR 
882.215) 

Section 882.215 of the Section 8 
Existing Housing Program regulation 
currently requires an owner to obtain 
PHA authorization for eviction of a 
tenant and specifies certain elements of 
the authorization procedures. On 
November 3,1980, the Department 
published for public comment a 
proposed revision of $ 882.215 (45 FR 
72697 ff). The proposed rulemaking 
provided that the PHA would have the 
sole right to give notice to vacate in 
accordance with Section 8(d)(1)(B) of the 
United States Housing Act of 1937 (prior 
to the 1981 amendments), and would 
establish procedures for giving the 
notice. The 1981 amendments described 
in Section 1 above subsequently deleted 
the statutory provision requiring PHA 
issuance of the notice to vacate. The 
1981 amendments also impose new 
statutory standards for termination of 
tenancy. The Department is now issuing 
a totally revised Section 882.215 which 
complies with the new statutory 
requirements. The new regulation 
includes separate provisions for leases 
subject to the new statutory 
requirements, and for pre-October 1981 
leases which are not affected by the 
1981 amendments. 

A. Leases Entered on or after October 
1,1981—Grounds for Termination of 
Tenancy (§ 882.215(b)). Section 
882.215(b) of the new rule provides that 
for leases entered into on or after 
October 1,1981: 

The Contract and the Assisted Lease 
shall provide with respect to the unit 
that the Owner shall neither (i) 
terminate the tenancy during the term of 
the Contract and Assisted Lease, nor (ii) 
refuse to enter into a new Assisted 
Lease with the Family, unless the Owner 
decides not to enter into a new Contract 
with respect to the unit, except for: 

(1) Serious or repeated violation of the 
terms and conditions of the Lease; 

(2) Violation of applicable Federal, 
State or local law; or 

(3) Other good cause. 

The Department does not intend to 
define the bases for termination of 
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tenancy by the owner with more 
specificity than stated in the statute. 
Application of the statutory standards to 
particular cases should be determined 
by the courts, normally in the course of 
the eviction proceeding brought by the 
owner. The statute and regulation also 
no longer require that the PHA play any 
role in the eviction process. 

At the end of the term of an assisted 
lease, the owner may decide not to re¬ 
lease the unit with Section 8 assistance, 
either to the original assisted family or 
to another assisted family. In this case, 
the owner is no longer bound by the 
statutory limitations on the allowable 
grounds for termination of tenancy. The 
Conference Report on the 1981 
amendments states with respect to the 
new statutory provisions on the grounds 
for termination of tenancy that: 

It is not the intention of the Conferees that 
these statutory provisions govern the 
relationship between a landlord and a tenant 
after a landlord has, in good faith, terminated 
his participation in the Section 8 existing 
program. (House Report No. 97-208). 

If, however, the owner has not 
terminated participation in the program 
with respect to the unit, and desires to 
lease the same unit to another assisted 
family, the owner may not refuse to 
enter into a new assisted lease with the 
original family except in accordance 
with the statutory good cause standards 
for termination of tenancy. 

The application of good cause 
standards to an owner’s refusal to enter 
into a new lease with the original family 
depends only on the owner’s intentions 
with regard to leasing of the same unit, 
and is not affected by the owner’s 
intentions or practices with respect to 
leasing of other units in the same 
building or in other buildings. 

Thus, the owner may rent the same 
unit to a market rate tenant without 
Section 8 assistance, or may withdraw 
the unit from rental use, even if the 
owner continues to rent other units to 
Section 8 tenants under the Section 8 
Existing Housing Program. By the 
statutory language of Section 8(d)(1), the 
obligations of the owner under the 
assistance contract, including the 
statutory good cause standards for 
termination of tenancy, only apply “with 
respect to any unit” subject to the 
assistance contract In addition, in the 
Section 8 Existing Housing Program, the 
owner participates in the program by 
entering into an assistance contract for 
a single unit, and the obligations 
associated with such participation are 
related only to that particular unit. 

B. Leases Entered Before October 1 , 
1981 — PHA's Sole Right to Give Notice 
to Vacate . Section 882.215(a) applies 


solely to Section 8 Existing Housing 
Program leases entered into before 
October 1,1981, which are still subject 
to the old statutory requirement that the 
PHA shall have the sole right to give 
notice to vacate after the owner’s 
representation for termination of 
tenancy. For these leases, the regulation 
provides that: 

(1) The PHA shall have the sole right 
to give the Notice to Vacate, with the 
Owner having the right to make 
representation to the PHA for 
termination of tenancy. 

(2) The PHA shall give the Notice to 
Vacate unless it Finds that the grounds 
for eviction as stated in the Owner’s 
representation are not sufficient under 
the Assisted Lease. 

Paragraph (1) is framed in the precise 
terms of the old statutory language. The 
substantive standard in paragraph 2 for 
issuance of the notice to vacate by the 
PHA, that the alleged grounds for 
eviction must be “sufficient” under the 
lease, is carried forward from the prior 
regulation. 

The revised regulation does not 
specify a procedure for issuance of the 
notice to vacate by the PHA. The 
regulation does not incorporate the 
procedures for PHA approval for 
eviction previously contained in 
5 882.215, or the specification of 
procedures for PHA issuance of the 
notice to vacate as stated in the 
November 1980 proposed rule. The new 
regulation allows each individual PHA 
to work out appropriate procedures for 
handling an owner’s representation for 
termination of tenancy, and for giving 
the notice to vacate. 

5. Definition of “Assisted Lease” (24 
CFR 882.102) 

Section 882.102 is amended by adding 
a definition of the term “Assisted 
Lease”, in place of the term “Lease.” 

This amendment is not substantive, and 
is only intended to clarify that the lease 
between the owner and tenant under the 
Section 8 Existing Housing Program is 
subsidized by assistance under the 
contract between the owner and the 
PHA. 

6. Other Matters 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with the HUD 
regulation at 24 CFR Part 50, which 
implements Section 102(2)(c) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
and copying during regular business 
hours in the Office of the General 
Counsel, Rules Docket Clerk, at the 
above address. 


This rule does not constitute a “major 
rule” as that term is defined in Section 
1(b) of Executive Order 12291 on Federal 
Regulation issued on February 17,1981. 
Analysis of the rule indicates that it 
does not: (1) Have an annual effect on 
the economy of $100 million or more; (2) 
cause a major increase in cost or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Section 326(e) of the Housing and 
Community Development Amendments 
of 1981 amended Section 8(d)(1)(B) of 
the U.S. Housing Act of 1937 for leases 
signed on or after October 1,1981. Since 
deferral of the effectiveness of this rule 
until after consideration of public 
comments would cause a further delay 
in regulatory implementation of the 
statutory requirement, and since it is in 
the public interest to adopt this rule as 
soon as possible, the Secretary has 
found that affording opportunity for 
prior public comment would be contrary 
to the public interest, and that good 
cause exists to make the rule effective 
as soon after publication as practicable. 
Accordingly, this interim rule will 
become effective upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress after 
publication, as provided in Section 

7(o)(3) of the Department of HUD Act 
(42 U.S.C. 3535 (o)(3)). However, 
interested persons are invited to submit 
written comments, suggestions, and data 
with respect to this interim rule. All 
relevant comments will be considered 
before a final rule is issued. 

Pursuant to the Regulatory Flexibility 
Act (5 U.S.C. 605(b)), the undersigned 
hereby certifies that this rule does not 
have a significant economic impact on a 
substantial number of small entities. 

The Catalog of Federal Domestic 
Assistance program number is 14.156, 
Lower-Income Housing Assistance 
Program (Section 8). 

List of Subjects in 24 CFR Part 882 

Grant programs: Housing and 
community development. Housing, 

Mobile homes, Rent subsidies. 

PART 882—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM- 
EXISTING HOUSING 

Accordingly, the Secretary is 
amending 24 CFR Part 882 as follows: 
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1. In the Table of Contents, the title of 
§ 882.107 is revised to read: 

* * i • « 

082.107 Term of ACC, Housing Assistance 
Payments Contract and Assisted Lease. 

* • « * • 

§882.102 [Amended] 

2. Section 882.102 is revised to add in 
alphabetical order the following term 
and definition: 

***** 

Assisted Lease (or "Lease”). A written 
agreement between an Owner and a 
Family for the leasing of a unit by the 
Owner to the Family with assistance 
payments under a Housing Assistance 
Payments Contract between the Owner 
and the PHA. 

***** 

3. Section 882.102 is revised by 
substituting for the term "Lease”, and 
the definition thereof, the following: 

***** 

Lease. See Assisted Lease. 

***** 

4. Section 882.107 is revised to read as 
follows: 

§ 882.107 Term of ACC, housing 
assistance payments contract and assisted 
lease. 

(a) Term of ACC. The term of the ACC 
shall be for five years. 

(b) Term of Housing Assistance 
Payments Contract The PHA and the 
Owner shall agree on the term of the 
Contract with respect to the unit. The 
term shall not be less than'one year nor 
more than three years. The term of the 
Contract may in no case extend beyond 
the remaining term of the ACC. 

(c) Assisted Lease. (1) The term of the 
Assisted Lease shall begin on the first 
day of the term of the Contract and shall 
end on the last day of the term of the 
Contract. 

(2) The housing assistance payments 
shall end at the end of the Contract 
term, or upon a prior termination of the 
Contract, even if the Family continues in 
occupancy of the unit. 

(3) If the Family and the Owner wish 
to enter into a new Assisted Lease for 
an additional term for the same unit or 
another unit, prior PHA approval must 
be obtained. Upon PHA approval in 
accordance with the regulations, a new 
tenancy will be created by execution of 
a new Contract in accordance with 
paragraph (b) of this section and a new 
Assisted Lease in accordance with this 
paragraph (c). 

5. Section 882.108 is revised: 

(a) By removing the first sentence of 
§ 882.108(a)(l)(ii). 

(b) By adding § 882.108(a)(2) to read 
as follows: 


§ 882.108 Rent adjustments. 

(a) • • * 

(2) Special Adjustments. A special 
adjustment, subject to HUD approval, to 
reflect increases in the actual and 
necessary expenses of owning and 
maintaining the unit which have 
resulted from substantial general 
increases in real property taxes, utility 
rates or similar costs (i.e., assessments, 
and utilities not covered by regulated 
rates), but only if and to the extent that 
the Owner clearly demonstrates that 
such general increases have caused 
increases in the Owner's operating costs 
which are not adequately compensated 
for by the annual adjustments provided 
for in paragraph (a)(1) of this section. 
The Owner shall submit financial 
statements to the PHA which clearly 
support the increase. 
***** 

6. Section 882.215 is revised to read as 
follows: 

§882.215 Eviction. 

(a) For leases entered into before 
October 1,1961: 

(1) The PHA shall have the sole right 
to give the Notice to Vacate, with the 
Owner having the right to make 
representation to the PHA for 
termination of tenancy. 

(2) The PHA shall give the Notice to 
Vacate unless it finds that the grounds 
for eviction as stated in the Owner’s 
representation are not sufficient under 
the Assisted Lease. 

(b) For leases entered into on or after 
October 1 , 1981: The Contract and the 
Assisted Lease shall provide with 
respect to the unit that the Owner shall 
neither (i) terminate the tenancy during 
the term of the Contract and Assisted 
Lease, nor (ii) refuse to enter into a new 
Assisted Lease with the Family, unless 
the Owner decides not to enter into a 
new Contract with respect to the unit, 
except for 

(1) Serious or repeated violation of the 
terms and conditions of the Lease; 

(2) Violation of applicable Federal, 
State or local laws; or 

(3) Other good cause. 

7. Paragraph "e" of Appendix I— 
Required Lease Provisions, which 
follows § 882.218, is revised to read as 
follows: 

e. The Lessor shall neither (i) terminate the 
tenancy during the term of the Contract and 
Assisted Lease, nor (ii) refuse to enter into a 
new Assisted Lease with the Lessee, unless 
the Lessor decides not to enter into a new 
Contract with respect to the unit, except for 

(1) Serious or repeated violation of the 
terms and conditions of the Lease; 

(2) Violation of applicable Federal, State or 
local law; or 

(3) Other good cause. 


(Sec. 8, United States Housing Act of 1937 (42 
U.S.C. 1437f); sec. 326(e) of the Housing and 
Community Development Amendments of 
1981 (Pub. L 97-35); and sec. 7(d), 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d))) 

Dated: June 30,1982. 

Philip Abrams, 

General Deputy Assistant Secretary for 
Housing—Deputy Federal Housing 
Commissioner. 

[FR Doc. 62-20867 Plied 8-2-62; 8:45 un) 

BILLING CODE 4210-27-M 


DEPARTMENT OF DEFENSE 
Defense Criminal Investigative Service 
32 CFR Part 293 

[DCIS Regulation 5400.11] 

Implementation of the Privacy Act of 
1974 

agency: Defense Criminal Investigative 

Service (DCIS), DOD. 

action: Final rule; Privacy Act of 1974. 

summary: The Defense Criminal 
Investigative Service adopts final rules 
for the implementation of the Privacy 
Act of 1974, and exempts two of its 
systems of records from certain portions 
of the Act. 

EFFECTIVE DATE: August 3,1982. 

FOR FURTHER INFORMATION CONTACT*. 

William G. Dupree, Deputy Director for 
Operations, Defense Criminal 
Investigative Service, P.O. Box 9290, 
Alexandria, VA 22304. Telephone: 202/ 
274-5360. 

SUPPLEMENTARY INFORMATION: At 47 FR 

26857 (FR Doc. 82-16847) June 22,1982, 
the Defense Criminal Investigative 
Service, a newly established criminal 
investigative agency of the Department 
of Defense (See 32 CFR Part 347), 
proposed rules for implementation of the 
Privacy Act of 1974, Title 5 United 
States Code, Section 552a (Pub. L. 83- 
579; 44 Stat. 1896, et seq .). It also 
proposed to exempt two systems of 
records identified as CIS-04, entitled: 
"Case Control System" and CIS-06, 
entitled: "Investigative Files" from 
certain sections of the Act under the 
provisions of 5 U.S.C. 552a(j)(2). These 
exemptions are necessary to protect 
criminal and fraud investigative 
information from premature disclosure, 
to protect the identity of informants and 
sources, and to insure fair and impartial 
adjudication of investigations. As no 
public comments were received on these 
proposals, they are adopted as set forth 
below. 
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List of Subjects in 32 CFR Part 293 

Privacy. 

Accordingly, 32 CFR is amended by 
adding a new part 293 as follows: 

M. S. Mealy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

Inly 29. 1982. 

PART 293—DEFENSE CRIMINAL 
INVESTIGATIVE SERVICE 
IMPLEMENTATION OF THE PRIVACY 
ACT OF 1974 

Sec. 

293.1 Purpose. 

293.2 Definitions. 

293.3 Information and procedures for 
requesting notification. 

293.4 Requirements for identification. 

293.5 Access by subject individuals. 

293.6 Fees. 

293.7 Requests for correction or amendment. 

293.8 DCIS Review of request for 
amendment. 

293.9 Appeal of initial amendment decision. 

293.10 Disclosure of DCIS records to other 
than the subject. 

293.11 Penalties. 

293.12 Exemptions. 

293.13 Ownership of DCIS records. 

293.14 Referral of records. 

Authority.—Privacy Act of 1974, 5 U.S.C. 

552a. Pub. L. 93-579; 44 Stat. 1896, et seq. 

§ 293.1 Purpose. 

Pursuant to the requirements of the 
Privacy Act of 1974 (5 U.S.C. 552a) the 
following rules of procedures are 
established with respect to access and 
amendment of records maintained by 
the Defense Criminal Investigative 
Service (DCIS) by the individual 
subjects of these records. These 
procedures do not apply to current or 
former DCIS who request access to 
records pertaining to themselves through 
normal DCIS channels or by writing the 
Director, DCIS, P.O. Box 9290. 
Alexandria, VA 22304. 

§293.2 Definitions. 

(a) All terms used in this part which 
are defined in 5 U.S.C. 552a shall have 
the same meaning herein. 

(b) As used in this part, the term 
"agency'* means the Defense Criminal 
Investigative Service. 

§ 293.3 Information and procedures for 
requesting Information. 

(a) The following is a list of all 
systems of records maintained by DICS: 

Number and Title 

CIS-01 Privacy and Freedom of Information 
Act Requests 

CIS-02 Applicant Records 
CIS-03 Personnel Locator Cards 
CIS-04 Case Control System 
CIS-05 Security Records 
CIS-06 Investigative Files 


(b) Individuals should submit inquiries 
regarding all DCIS files by mail to: 
Defense Criminal Investigative Service, 
P.O. Box 9290, Alexandria, VA 22304, 
Attn: FOIA/PA. Inquiries in person may 
be made Monday through Friday from 9 
a.m. to 3 p.m. at Building 8 Room D490. 
Cameron Station, Alexandria, VA 22314. 
All personal visits will require 
identification. 

§ 293.4 Requirements for identification. 

Only upon proper identification will 
any individual be granted access to 
records which pertain to him/her. 
Identification is required both for 
accurate record identification and to 
avoid disclosing records to unauthorized 
individuals. Requesters must provide 
their full name; maiden name or alias, if 
appropriate; date and place of birth; and 
Social Security Number. Where requests 
are made by mail, the requester's 
signature must be notarized. Inclusion of 
telephone number for the requester is 
recommended to expedite certain 
matters. Requesters applying in person 
must provide an identification with 
photograph such as a driver's license, 
military identification card, building 
pass. etc. 

§ 293.5 Access by subject individuals. 

(a) No individual will be allowed 
access to any information compiled or 
maintained in reasonable anticipation of 
civil or criminal actions or proceedings, 
or otherwise exempt under paragraph 
12, below. Requests for pending 
investigations will be held in abeyance 
until completion of the investigation and 
all completion of the subsequent civil or 
criminal proceedings or actions. 

(b) Any individual may authorize 
DCIS to provide a copy of his/her 
records to a third party. This 
authorization must be in writing and 
should be provided DCIS with the Initial 
request. 

§293.6 Fees. 

Requesters will be charged only for 
the reproduction of requested 
documents and postal charges, if 
applicable. There will be no charge for 
the first copy of a record provided to 
any individual. Thereafter, fees will be 
computed as set forth in appropriate 
DoD Directives and Regulations. 

§ 293.7 Request for correction or 
amendment 

(a) Requests to correct or amend a file 
shall be addressed to the system 
manager in which the file is located. The 
request must reasonably describe the 
record to be amended, the items to be 
changed as specifically as possible, the 
type of amendment (e.g., deletion, 
correction, amendment), and the reason 


for amendment. Reasons should address 
at least one of the following categories: 
accuracy, relevance, timeliness, 
completeness, fairness. The request 
should also include appropriate 
evidence which provide a basis for 
evaluating the request. Normally all 
documents submitted, to include court 
orders should be certified. 

(b) Requirements of identification as 
outlined in section 4 apply to requests to 
correct or amend a file. 

(c) Incomplete request will not be 
honored, but the requester will be 
contacted for the additional information 
needed to process the request. 

(d) The alteration of evidence 
presented to courts, boards, and other 
official proceedings is not permitted by 
this section. 

§ 293.8 DCIS review of request for 
amendment 

(a) A written acknowledgment of the 
receipt of a request for amendment of a 
record will be provided to the requester 
within 10 working days, unless final 
action regarding approval or denial will 
constitute acknowledgment. 

(b) Where there is a determination to 
grant all or a portion of a request to 
amend a record, the record shall be 
promptly amended and the requesting 
individual notified. Individuals, agencies 
or components shown by accounting 
records to have received copies of the 
record, or to whom disclosure has been 
made, will be notified of the amendment 
by the responsible DCIS official. Where 
a DoD recipient of an investigative 
record cannot be located, the 
notification will be sent to the personnel 
security element of the Component to 
which the file was furnished. 

(c) Where there is a determination to 
deny all or a portion of a request to 
amend a record, DCIS will promptly: 
Advise the requesting individual of the 
specifics of the refusal and the reasons; 
and inform the individual that he/she 
may request a review of the denial(s) 
from the Director, DCIS. 

§ 293.9 Appeal of initial amendment 
decision. 

(a) All appeals of an initial 
amendment decision should be 
addressed to the Director, DCIS, at the 
address given above. The appeal should 
be concise and should specify the 
reasons the requester feel that the initial 
amendment action by DCIS was not 
satisfactory. Upon receipt of the appeal, 
the Director, DCIS will review the 
request and make a determination to 
approve or deny the appeal. 

fb) If the Director, DCIS, decides to 
amend the record, the requester and all 
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previous recipients of the disputed 
information will be notified of the 
amendment. If the appeal is denied, the 
DCIS will notify the requester of the 
reason for the denial, of the requester’s 
right to file a statement of dispute 
disagreeing with the denial, that such 
statement of dispute will be retained in 
the file, that the statement will be 
provided to all future users of the file, 
and that the requester may file suit in a 
federal district court to contest the DCIS 
decision not to amend the record. 

(c) The DCIS will respond to all 
appeals within 30 working days or will 
notify the requester of an estimated date 
of completion if the 30-day limit cannot 
be met. 

§ 293.10 Disclosures of DCIS Records to 
Other Than the Subject 

(a) No record containing personally 
identifiable information within a DCIS 
system of records shall be disclosed by 
any means to any person or agency 
outside the Department of Defense, 
except with the written consent of the 
individual subject of the record or as 
provided for in the Act and DoD 
Directive 5400.11. 

(b) Disclosures that may be made 
without the request or consent of the 
individual are enumerated at 5 U.S.C. 
552a(b) and in the DoD Directive 
5400.11. 

§293.11 Penalties. 

(a) An individual may bring a civil 
action against the DCIS to correct or 
amend the record, or where there is a 
refusal to comply with an individual 
request or failure to maintain any record 
with accuracy, relevance, timeliness and 
completeness, so as to guarantee 
fairness, or failure to comply with any 
other provision of the Privacy Act. The 
court may order correction or 
amendment of records. The court may 
enjoin the DCIS from withholding the 
records and order the production of the 
record. 

(b) Where it is determined that the 
action was willful or intentional with 
respect to 5 U.S.C. 552a(g)(l) (C) or (D), 
the United States shall be liable for the 
actual damages sustained, but in no 
case less than the sum of $1,000 and the 
costs of the action with attorney fees. 

(c) Criminal penalties may be imposed 
against an officer or employee of the 
DCIS who disclose material, which he 
knows is prohibited from disclosure, or 
who willfully maintains a system of 
records without compliance with the 
notice requirements. 

(d) Criminal penalties may be 
imposed against any person who 
knowingly and willfully requests or 
obtains any record concerning another 


individual from an agency under false 
pretenses. 

(e) All of these offenses are 
misdemeanors with a fine not to exceed 
$5,000. 

§ 293.12 Exemptions. 

(a) The Director, DCIS, establishes the 
following exemptions of records systems 
from the provisions of these rules and 
indicated portions of the Privacy Act of 
1974. The exemptions may be exercised 
by the Director, DCIS, the Associate 
Director of Investigative Operations and 
by the Associate Director of Programs 
and Management Systems. 

(b) Exemptions will be exercised only 
when necessary for a specific, 
significant and legitimate reason 
connected with the purpose of a records 
system. 

(c) No personal records releasable 
under the provisions of 5 U.S.C. 552 will 
be withheld from the subject individual 
based on these exemptions. 

(d) Exempted systems are: 

(1) System Identifier CIS-06. 

System name: Investigative Files. 
Exemption: All portions of this system 

which fall under 5 U.S.C. 552a(j)(2) are 
exempt from the following provisions of 
Title 5, U.S.C. Section 552a: (c)(3), (c)(4), 

(d) , (e)(1). (e)(2), (e)(3), (e)(4)(G), 

(e) (4)(H). (e)(4)(I), (e)(5), (e)(8), (f). and 

(8). 

Authority: 5 U.S.C. 552a(j)(2). 

Reasons: Exemption is required from 
these subsections in order to prevent 
disclosures concerning criminal files 
which would interfere with the 
investigation or jeopardize any 
subsequent judicial or administrative 
process taken as a result of information 
contained in the file. 

(2) System Identifier CIS-04. 

System name: Case Control System. 
Exemption: All portions of this system 

which fall under 5 U.S.C. 552a(j)(2) are 
exempt from the following provisions of 
Title 5, U.S.C. Section 552a; (c)(3), (c)(4), 

(d) . (e)(1). (e)(2), (e)(3), (e)(4)(G-H-I). 

(e) (5). (e)(8), (f), and (g). 

Authority: 5 U.S.C. 552a(j)(2). 

Reasons: Exemption is required from 

these subsections in order to prevent 
disclosures concerning criminal files 
which would interfere with the 
investigation or jeopardize any 
subsequent judicial or administrative 
process taken as a result of information 
contained in the file. 

§ 293.13 Ownership of DCIS Investigative 
records. 

(a) Criminal investigative reports shall 
not be retained by DoD recipient 
organizations. Such reports are the 
property of DCIS and are on loan to the 
recipient organization for the purpose 


for which requested or provided. All 
copies of such reports shall be destroyed 
within 180 days after the completion of 
the final action by the requesting 
organization. 

(b) Investigative reports which require 
longer periods of retention may be 
retained only with the specific written 
approval of DCIS. 

§ 293.14 Referral of records. 

A DCIS system of records may 
contain records which originated with 
other DoD Components of Federal 
agencies who may have claimed 
exemptions for them under the Privacy 
Act of 1974. When any action is initiated 
on a portion of records which may be 
exempt, consultation with the 
originating agency or component will be 
affected. 

[FR Doc. 82-20982 Filed 8-2-32; 8:45 am) 

BILUNG CODE 3810-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[A-6-FRL 2175-31 

Approval and Promulgation of 
Revisions to Oklahoma State 
Implementation Plan 

AGENCY: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: The purpose of this rule is to 
approve a revised section of the State 
Implementation Plan (SIP) and Air 
Pollution Control Regulations for 
Oklahoma which was submitted to EPA 
by the Governor in a submittal dated 
April 12,1982. The revision to the State’s 
Regulation 2.1 provides for the 
prevention and control of air pollution 
resulting from the open burning of refuse 
and other combustible materials 
throughout the State. The revised 
Regulation was submitted by the State 
for the purpose of meeting the 
requirements of Part D of the Clean Air 
Act (CAA), and to assist the State in the 
continued maintenance of the National 
Ambient Air Quality Standards for Total 
Suspended Particulates throughout 
Oklahoma. This notice also amends 40 
Code of Federal Regulations (CFR) at 
§ 52.1920. 

EFFECTIVE DATE: This rulemaking will be 
effective on October 4,1982 unless 
notice is received by September 2,1982 
that someone wishes to submit adverse 
or critical comments. 
addresses: Copies of the materials 
submitted by Oklahoma and EPA’s 
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Evaluation Report may be examined 
during normal business hours at the 
following locations: EPA, Region 6, Air 
Branch, 1201 Elm Street, Dallas, Texas 
75270 and EPA, Public Information 
Reference Unit. Library Systems Branch, 
401 M Street. SW., Washington, D.C. 
20460. The materials submitted by 
Oklahoma may be examined at the 
Office of the Federal Register, Room 
8401,1100 L Street. NW., Washington, 
D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

J. Ken Greer, Jr., State Implementation 
Plan Section, Air & Waste Management 
Divisions, EPA, Region VI, 1201 Elm 
Street. Dallas, Texas 75270, (214) 767- 
2742, FTS 729-2742. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The Governor of Oklahoma submitted 
to EPA on April 12,1982 a revision to 
the State’s SIP for air pollution control. 
The submittal revised Section 2.1 of the 
State's Air Pollution Control 
Regulations. The revised Regulations 2.1 
will allow the State to control air 
pollution and reduce concentrations of 
total suspended particulates (TSP) by 
limiting open burning throughout the 
State. A public hearing was held and the 
revised Regulation was adopted by the 
Oklahoma Air Quality Council on 
January 19.1982. A brief description of 
the revised Regulation and EPA's 
actions are outlined below. 

II. Description of the Revised Regulation 

The purpose of the revised Regulation 
2.1, Prohibition of Open Burning, is to 
prevent, abate and control air pollution 
resulting from air contaminants released 
in the open burning of refuse and other 
combustible materials. The regulation 
applies to all operations involving open 
burning in the State except those 
specifically exempted by Section 2.1(g). 
The exemptions consists of: (1) Fires set 
for authorized training of fire-fighting 
personnel, (2) Fires set to eliminate fire 
hazard or hazardous material which 
cannot be abated by any other means, 

(3) Camp fires for recreational purposes 
or for outdoor non-commercial 
preparation of food, (4) Fires used to 
manage forests in accordance with 
practices recommended by the State, (5) 
The burning of material cleared from the 
land such as agricultural crop burning or 
right-of-way maintenance operations, (6) 
The burning of hydrocarbons by the use 
of smokeless atmospheric flares, (7) The 
burning of hydrocarbon wastes from oil 
exploration and transportation, (8) The 
burning of combustible material in a 
properly designed and operated open-pit 
incinerator, and (9) The burning of 


refuse of a domestic household where 
no collection disposal service is 
available. 

The above described revised 
Regulation has been reviewed by EPA 
and found to agree with the 
requirements of the Clean Air Act and 
40 CFR Part 51 as fully explained in the 
Evaluation Report which is available for 
public review at the places listed in the 
addresses section of this notice. The 
revised Regulation will allow the State 
of Oklahoma to attain and maintain the 
National Ambient Air Quality Standards 
for TSP throughout the State. 

EPA’s Actions 

EPA approves the SIP revision as 
submitted by Oklahoma which revises 
Regulation 2.1 of the Oklahoma Air 
Pollution Control Regulations. 

The public should be advised that this 
action will be effective 60 days from the 
date of publication. However, if notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments, this action will be withdrawn 
and a subsequent notice published 
before the effective date. The 
subsequent notice will withdraw the 
final action and will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of the date of 
publication. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See 307(b)(2).) 

Under 5 U.S.C. 605(b), I have certified 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. 

(See 46 FR 8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Note.—Incorporation by reference of the 
SIP for the State of Oklahoma was approved 
by the Director of the Office of the Federal 
Register on July 1,1982. 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
dioxides, Nitrogen dioxide. Lead, 
Particulate matter, Carbon dioxide and 
Hydrocarbons. 

(Sec. 110(a) of the Clean Air Act, as amended 
42 U.S.C. 7410(a)) 


Dated: July 27,1982. 

Anne M. Gorsuch, 

Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLAN 

Part 52 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart LL—Oklahoma 

1. In § 52.1920, paragraph (c) is 
amended by adding a new paragraph 
(24), as follows: 

§ 52.1920 Identification of plan. 

* + * « • 

(c) * * * 

(24) A revision to the Air Pollution 
Control Regulation 2.1, as adopted by 
the Oklahoma Air Quality Council on 
January 19,1982, was submitted by the 
Governor on April 12,1982. 

|FR Doc 82-20864 Piled 8-2-82; 8:46 am] 

BILLING CODE 6560-5O-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

41 CFR Part 3-3 

Price Negotiation Policies and 
Techniques; Profit or Fee 

agency: Department of Health and 
Human Services. 

action: Final rule. 

summary: The Office of the Secretary, 
Department of Health and Human 
Services, is amending its procurement 
regulations by adding new sections that 
establish the Department’s uniform 
profit policy as required by Federal 
Procurement Regulations Temporary 
Regulation 61. 

EFFECTIVE DATE: August 3, 1982. 

FOR FURTHER INFORMATION CONTACT: 

F. J. Brennan, Division of Procurement 
Policy (202-245-6154). 

SUPPLEMENTARY INFORMATION: On 

February 10,1982, the proposed rule 
concerning profit or fee was published 
in the Federal Register (47 FR 6034) and 
invited public comments by April 12, 
1982. However, no comments were 
received. Therefore, the Department 
considers the regulation acceptable as 
written. 

This rule will not have any significant 
economic impact on a substantial 
number of small entities, as described in 
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the Regulatory Flexibility Act (Pub. L 
96-3545, U.S.C. 601, et seq.) 

This is not a major rule as defined by 
Executive Order 12291 of February 17, 
1981. 

List of Subjects in 41 CFR Part 3-3 
Government procurement. 

The provisions of this amendment are 
issued under 5 U.S.C. 301; 40 U.S.C. 
486(c). 

Title 41 CFR Chapter 3 is amended as 
set forth below. 

Dated: July 20.1982. 

Henry G. Kirschenmann, Jr., 

Deputy Assistant Secretary for Procurement ; 
Assistance and Logistics . 

PART 3-3—PROCUREMENT BY 
NEGOTIATION 

Under Subpart 3-3.8, Price Negotiation 
Policies and Techniques, of Part 3-3, 
Procurement by Negotiation, § § 3-3.808 
through 3-3.806-7 are added to 41 CFR 
Chapter 3. In addition, the table of 
contents for Part 3-3 is amended to add 
the new sections as follows: 

Subpart 3-3.8—Price Negotiation Policies 
and Techniques 


Sec. 

v 3-3.808 Profit or fee. 

3-3.808-1 Policy. 

3-3.808-2 Structured approach. 

3-3.808-3 Profit objective. 

3-3.808-4 Profit factors. 

3-3.808-5 Contractor effort. 

3-3.808-6 Other factors. 

3-3.808-7 Facilities capital cost of money. 

§ 3-3.808 Profit or fee. 

§ 3-3.808-1 Policy. 

(a) General. Profit generally is the 
basic motive of business enterprise and 
it is the policy of HHS to utilize profit to 
stimulate efficient contract performance. 
The Government and its contractors 
should be concerned with harnessing 
this motive to work for more effective 
and economical contract performance. 
Negotiation of very low profits or fees 
(hereafter referred to as profit), the use 
of historical averages, or the automatic 
application of a predetermined 
percentage to the total estimated cost 
for a service or product, does not 
provide the motivation to accomplish 
such performance. Negotiations aimed 
merely at reducing profits, with no 
realization of the function of profit are 
not in the Government’s best interest 
For each contract in which profit is 
negotiated as a separate element of the 
contract price, the aim of negotiation 
should be to employ the profit motive so 
as to impel effective contract 
performance by which overall costs are 


economically controlled. To this end, the 
profit objective must be fitted to the 
circumstances of the particular 
procurement, giving due weight to 
contractor effort, risk assumed, 
investment required, complexity of the 
work to be performed, and other factors 
appropriate to the circumstances. 
However, nothing in this regulation 
requires or suggests the use of a profit 
objective which is higher than that 
proposed by the contractor. 

(b) Contracts priced on the basis of 
cost analysis. When cost analysis is 
performed pursuant to 8 1-3.807-2, profit 
consideration shall be in accordance 
with the objectives set forth below. The 
Government should establish a profit 
objective for contract negotiations 
which will: 

(1) Motivate contractors to undertake 
more difficult work requiring higher 
skills and reward those who do so; 

(2) Allow the contractor an 
opportunity to earn profits 
commensurate with the extent of the 
cost risk it is willing to assume; and 

(3) Encourage contractors to provide 
their own facilities and financing and 
reward those who do so. The structured 
approach set forth in $ 3-3.808-2, for 
establishing profit objectives is designed 
to provide guidance in applying these 
principles. This approach, properly 
applied, will tailor profits to the 
circumstances of each contract and 
provide a spread of profits which is 
commensurate with varying 
circumstances. The structured approach 
shall be used in all contracts where cost 
analysis is performed except as set forth 
in § 3-3.808-2(b). 

(c) Contracts priced without cost 
analysis. On many contracts and 
subcontracts, good pricing does not 
require an examination into costs and 
profits. Where adequate price 
competition exists and in other 
situations where cost analysis is not 
required (see 5 1-3.807), fixed-price type 
contracts will be awarded to the lowest 
responsible offerors without regard to 
the amount of their profits. Under these 
circumstances, the profit which is 
anticipated, or in fact earned, should not 
be of concern to the Government. In 
such cases, if a low offeror earns a 
larger profit, it should be considered the 
normal reward of efficiency in a 
competitive system and effort should not 
be made to reduce such profits. 

(d) The cost of money for facilities 
capital. When profit analysis is 
required, the cost of money for facilities 
capital (see HHS Procurement Circular 
82.02) shall not be included when 
measuring the contractor’s effort 
Contract effort for this purpose shall be 
restricted to normal, booked costs. 


Further, a reduction in the profit 
objective shall be made in an amount 
equal to the amount of facilities capital 
cost of money allowed in accordance 
with the Facilities Capital Cost of 
Money Cost Principle for contracts that 
will be subject to the cost principles for 
commercial organizations (see FPR 
Temporary Regulation 61). This policy 
shall apply to any tier subcontract or 
modification thereto. 

§ 3-3.808-2 Structured approach. 

(a) General. (1) The structured 
approach provides contracting officers 
with a technique that will insure 
consideration of the relative value of the 
appropriate profit factors described in 
§ 3-3.808-4 in the establishment of a 
profit objective for the conduct of 
negotiations. The contracting officer’s 
analysis of these profit factors is based 
on information available to him/her 
prior to negotiations. Such information 
is furnished in proposals, audit data, 
assessment reports, preaward surveys 
and the like. The structured approach 
also provides a basis for documentation 
of this objective, including an 
explanation of any significant departure 
from this objective in reaching a final 
agreement. The extent of documentation 
should be directly related to the dollar 
value and complexity of the proposed 
procurement. 

(2) The contractor’s proposal will 
include cost information for evaluation 
and a total proposed profit. Contractors 
shall not be required to submit the 
details of their profit objectives, but they 
shall not be prohibited from doing so if 
they desire. Elaborate and voluminous 
presentations are neither required nor 
desired. 

(3) The negotiation process does not 
require agreement on either estimated 
cost elements or profit elements. The 
profit objective is a part of an overall 
negotiation objective which, as a going- 
in objective, bears a distinct relationship 
to the cost objective and any proposed 
sharing arrangement. Since profit is 
merely one of several interrelated 
variables, the Government negotiator 
generally should not complete the profit 
negotiation without simultaneously 
agreeing on the other variables. Specific 
agreement on the exact weights or 
values of the individual profit factors is 
not required and should not be 
attempted. ,, 

(b) Exceptions. (1) Under the 
following listed circumstances, other 
methods for establishing profit 
objectives may be used. Generally, it is 
expected that such methods will be 
supported in a manner similar to that 
used in the structured approach (profit 
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factor breakdown and documentation of 
profit objective); however, factors 
within the structured approach 
considered inapplicable to the 
procurement will be excluded from the 
profit objective. 

(1) Contracts not expected to exceed 
$ 100 , 000 ; 

(ii) Architect-engineer contracts; 

(iii) Management contracts for 
operation and/or maintenance of 
Government facilities; 

(iv) Construction contracts; 

(v) Contracts primarily requiring 
delivery of material supplies by 
subcontractors; 

(vi) Termination settlements; and 

(vii) Cost-plus-award-fee contracts 
(however, contracting officers may find 
it advantageous to perform a structured 
profit analysis as an aid in arriving at an 
appropriate fee arrangement). 

(2) Other exceptions may be made in 
the negotiation of contracts having 
unusual pricing situations. Such 
exceptions shall be justified in writing 
by the contracting officer in situations 
where the structured approach is 
determined to be unsuitable. 

(c) Limitation . In the event this or any 
other method would result in 
establishing a profit objective in 
violation of limitations established by 
statute or this regulation, the maximum 
profit objective shall be the percentage 
allowed pursuant to such limitations 
(see § 1-3.405-5). 

§ 3-3.808-3 Profit objective. 

(a) A profit objective is that part of 
the estimated contract price objective or 
value which, in the judgment of the 
contracting officer, constitutes an 
appropriate amount of profit for the 
procurement being considered. This 
objective should realistically reflect the 
total overall task to be performed and 
the requirements placed on the 
contractor. Prior to the negotiation of a 
contract, change order, or contract 
modification where cost analysis is 
undertaken, the negotiator shall develop 
a profit objective. The structured 
approach, if applicable, shall be used for 
developing this profit objective. If a 
change or modification is of a relatively 
small dollar amount and is basically the 
same type of work as required in the 
basic contract, the application of the 
structured approach will generally result 
in a profit objective similar to the profit 
objective in the basic contract and, 
therefore, this basic rate may be applied 
to the contract change or modification. 
However, in cases where the change or 
modification calls for substantially 
different work or if the dollar amount of 
the change or contract modification is 


significant, a detailed analysis should be 
made. 

(b) Development of a profit objective 
should not begin until the following 
actions have been accomplished: 

(1) A thorough review of proposed 
contract work; * 

(2) A review of all available 
knowledge regarding the contractor 
pursuant to § 1-1.12, including audit 
data, preaward survey reports and 
financial statements, as appropriate; 
and 

(3) An analysis of the contractor’s cost 
estimate and comparison with the 
Government’s estimate or projection of 
cost. 

§3-3.808-4 Profit factors. 

(a) The following factors shall be 
considered in all cases in which profit is 
to be negotiated. The weight ranges 
listed after each factor shall be used in 
all instances where the structured 
approach is used. 


Profit factors 

Weight ranges (percent) 

Contractor Effort 


Material acquisition. 

1 to 5 

Direct labor. 

4 to 15 

Overbead. 

4 to 9 

General management 

4 to 8. 

(G&A). 


Other costs.. 

1 to 5. 

Other Factors; 

Cost risk. 

0 to 7 

Investment.. 

-2 to -f 2. 

Performance. 

— 1 to 

Socioeconomic programs^... 

-.5 to +.5. 

Special situations; 



(b) Under the structured approach, the 
contracting officer shall first measure 
“Contractor Effort’’ by the assignment of 
a profit percentage within the 
designated weight ranges to each 
element of contract cost recognized by 
the contracting officer. The amount 
calculated for the cost of money for 
facilities capital is not to be included for 
the computation of profit as part of the 
cost base. A complete discussion of how 
this cost is determined and how it will 
be applied and administered is set forth 
in HHS Procurement Circular 82.02. 

(c) The suggested categories under 
“Contractor Effort’* are for reference 
purposes only. Often individual 
proposals will be in a different format, 
but since these categories are broad and 
basic, they provide sufficient guidance 
to evaluate all other items of cost. 

* (d) After computing a total dollar 
profit for “Contractor Effort,” the 
contracting officer shall then calculate 
the specific profit dollars assigned for 
cost risk, investment, performance, 
socio-economic programs, and special 
situations. This is accomplished by 
multiplying the total Government Cost 
Objective, exclusive of any cost of 
money for facilities capital, by the 


specific weight assigned to the elements 
within the “Other Factors” category. 
Form HHS-674, Structured Approach 
Profit/Fee Objective, or its equivalent, 
should be used, as appropriate, to 
facilitate the calculation of this profit 
objective. 

(e) In making a judgment of the value 
of each factor, the contracting officer 
should be governed by the definition, 
description, and purpose of the factors 
together with considerations for 
evaluating them as set forth in § 3- 
3.808-5 and § 3-3.808-6. 

(f) The structured approach was 
designed for arriving at profit objectives 
for other than nonprofit organizations. 
However, if appropriate adjustments are 
made to reflect differences between 
profit and nonprofit organizations, the 
structured approach can be used as a 
basis for arriving at profit objectives for 
nonprofit organizations. Therefore, the 
structured approach, as modified in 
paragraph (f)(2) of this section, shall be 
used to establish profit objectives for 
nonprofit organizations. 

(1) For purposes of this section, 
nonprofit organizations are defined as 
those business entities organized and 
operated exclusively for charitable, 
scientific, or educational purposes, no 
part of the net earnings of which inure to 
the benefit of any private shareholder or 
individual, and which are exempt from 
Federal income taxation under Section 
501 of the Internal Revenue Code. 

(2) For contracts with nonprofit 
organizations where profit is involved, 
an adjustment of up to 3 percentage 
points will be subtracted from the total 
profit objective percentage. In 
developing this adjustment, it will be 
necessary to consider the following 
factors: 

(i) Tax position benefits; 

(ii) Granting of financing through 
advance payments; and 

(iii) Other pertinent factors which may 
work to either the advantage or 
disadvantage of the contractor in its 
position as a nonprofit organization. 

§ 3-3.808-5 Contractor effort 

(a) General. Contractor effort is a 
measure of how much the contractor is 
expected to contribute to the overall 
effort necessary to meet the contract 
performance requirements in an efficient 
manner. This factor, which is apart from 
the contractor’s responsibility for 
contract performance, takes into 
account what resources are necessary 
and what the contractor must do to 
accomplish a conversion of ideas and 
materials into the final service or 
product called for in the contract. This is 
a recognition that within a given 
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performance output, or within a given 
sales dollar figure, necessary efforts on 
the part of individual contractors can 
vary widely in both value and quantity, 
and that the profit objective should 
reflect the extent and nature of the 
contractor’s contribution to total 
performance. A major consideration, 
particularly in connection with 
experimental, developmental, or 
research work, is the difficulty or 
complexity of the work to be performed, 
and the unusual demands of the 
contract, such as whether the project 
involves a new approach unrelated to 
existing technology and/or equipment or 
only refinements to these items. The 
evaluation of this factor requires an 
analysis of the cost content of the 
proposed contract as follows. 

(b) Material acquisition. 
(Subcontracted items, purchased parts, 
and other material). Analysis of these 
cost items shall include an evaluation of 
the managerial and technical effort 
necessary to obtain the required 
subcontracted items, purchased parts, 
material or services. The contracting 
officer shall determine whether the 
contractor will obtain the items or 
services by routine order from readily 
available sources or by detailed 
subcontracts for which the prime 
contractor will be required to develop 
complex specifications. Consideration 
shall also be given to the managerial 
and technical efforts necessary for the 
prime contractor to select 
subcontractors and to perform 
subcontract administration functions. In 
application of this criterion, it should be 
recognized that the contribution of the 
prime contractor to its purchasing 
program may be substantial. Normally, 
the lowest unadjusted weight for direct 
material is 2 percent. A weighting of less 
than 2 percent would be appropriate 
only in unusual circumstances when 
there is a minimal contribution by the 
contractor. 

(c) Direct Labor (Professional 
service, manufacturing and other labor). 
Analysis of the various labor categories 
of the cost content of the contract 
should include evaluation of the 
comparative quality and quantity of 
professional and semiprofessional 
talents, manufacturing and service 
skills, and experience to be employed. In 
evaluating professional and 
semiprofessional labor for the purpose 

, of assigning profit dollars, consideration 
should be given to the amount of notable 
scientific talent or unusual or scarce 
talent needed in contrast to 
nonprofessional effort. The assessment 
should consider the contribution this 
talent will provide toward the 


achievement of contract objectives. 

Since nonprofessional labor is relatively 
plentiful and rather easily obtained by 
the contractor and is less critical to the 
successful performance of contract 
objectives, it cannot be weighted nearly 
as high as professional or 
semiprofessional labor. Service contract 
labor should be evaluated in a like 
manner by assigning higher weights to 
engineering or professional type skills 
and lower weights to semiprofessional 
or other type skills required for contract 
performance. Similarly, the variety of 
manufacturing and other categories of 
labor skills required and the contractor’s 
manpower resources for meeting these 
requirements should be considered. For 
purposes of evaluation, categories of 
labor (i.e., quality control, receiving and 
inspection, etc.) which do not fall within 
the definition for professional, service or 
manufacturing labor may be categorized 
as appropriate. However, the same 
evaluation considerations as outlined 
above will be applied. 

(d) Overhead and general 
management (G&A). (1) Analysis of 
these overhead items of cost should 
include the evaluation of the makeup of 
these expenses and how much they 
contribute to contract performance. To 
the extent practicable, analysis should 
include a determination of the amount of 
labor within these overhead pools and 
how this labor would be treated if it 
were considered as direct labor under 
the contract. The allocable labor 
elements should be given the same 
profit consideration that they would 
receive if they were treated as direct 
labor. The other elements of these 
overhead pools should be evaluated to 
determine whether they are routine 
expenses, such a9 utilities and 
maintenance, and hence given lesser 
profit consideration, or whether they are 
significant contributing elements. The 
composite of the individual 
determinations in relation to the 
elements of the overhead pools will be 
the profit consideration given the pools 
as a whole. The procedure for assigning 
relative values to these overhead 
expenses differs from the method used 
in assigning values of the direct labor. 
The upper and lower limits assignable to 
the direct labor are absolute. In the case 
of overhead expenses, individual 
expenses may be assigned values 
outside the range as long as the 
composite ratio is within the range. 

(2) It is not necessary that the 
contractor’s accounting system break 
down overhead expenses within the 
classifications of research overhead, 
other overhead pools, and general 
administrative expenses, unless dictated 


otherwise by Cost Accounting 
Standards (CAS). The contractor whose 
accounting system reflects only one 
overhead rate on all direct labor need 
not change its system (if CAS exempt) to 
correspond with the above 
classifications. The contracting officer, 
in an evaluation of such a contractor’s 
overhead rate, could break out the 
applicable sections of the composite 
rate which could be classified as 
research overhead, other overhead 
pools, and general and administrative 
expenses, and follow the appropriate 
evaluation technique. 

(3) Management problems surface in 
various degrees and the management 
expertise exercised to solve them should 
be considered as an element of profit. 

For example, a contract for a new 
program for research or an item which is 
on the cutting edge of the state of the art 
will cause more problems and require 
more managerial time and abilities of a 
higher order than a follow-on contract. If 
new contracts create more problems and 
require a higher profit weight, follow- 
ons should be adjusted downward 
because many of the problems should 
have been solved. In any event, an 
evaluation should be made of the 
underlying managerial effort involved 
on a case-by-case basis. 

(4) It may not be necessary for the 
contracting officer to make a separate 
profit evaluation of overhead expenses 
in connection with each procurement 
action for substantially the same project 
with the same contractor. Where an 
analysis of the profit weight to be 
assigned to the overhead pool has been 
made, that weight assigned may be used 
for future procurements with the same 
contractor until there is a change in the 
cost composition of the overhead pool or 
the contract circumstances, or the 
factors discussed in paragraph (d)(3) of 
this section are involved. 

(e) Other costs. Analysis of this factor 
should include all other direct costs 
associated with contractor performance 
(e.g., travel and relocation, direct 
support, and consultants). Analysis of 
these items of cost should include: 

(1) The significance of the cost to 
contract performance: 

(2) Nature of the cost; and 

(3) How much they contribute to 
contract performance. Normally, travel 
costs require minimal administrative 
effort by the contractor and, therefore, 
usually receive a weight no greater than 
1%. Also, the contractor may designate 
individuals as “consultants” but in 
reality these individuals may be 
obtained by the contractor to 
supplement its workforce in the 
performance of routine duties required 
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by the contract. These costs would 
normally receive a minimum weight. 
However, there will be instances when 
the contractor may be required to locate 
and obtain the services of consultants 
having expertise in such fields as 
medicine or human services. In these 
instances, the contractor will be 
required to expend greater managerial 
and technical effort to obtain such 
services and, consequently, such costs 
should receive a much greater weight. 

§ 3-3.808-6 Other factors. 

(a) Contract cost risk . The contract 
type employed basically determines the 
degree of cost risk assumed by the 
contractor. For example, where a 
portion of the risk has been shifted to 
the Government through cost- 
reimbursement provisions, unusual 
contingency provisions, or other risk- 
reducing measures, the amount of profit 
should be less than where the contractor 
assumes all the risk. 

In developing the prenegotiation profit 
objective, the contracting officer will 
need to consider the type of contract 
anticipated to be negotiated and the 
contractor risk associated therewith 
when selecting the position in the 
weight range for profit that is 
appropriate for the risk to be borne by 
the contractor. This factor should be one 
of the most important in arriving at pre¬ 
negotiation profit objectives. 

(1) Evaluation of this risk requires a 
determination of: 

(1) The degree of cost responsibility 
the contractor assumes; 

(ii) The reliability of the cost 
estimates in relation to the task 
assumed; and 

(iii) The complexity of the task 
assumed by the contractor. This factor is 
specifically limited to the risk of 
contract costs. Thus, such risks on the 
part of the contractor as reputation, 
losing a commercial market, risk of 
losing potential profits in other fields, or 
any risk which falls on the procurement 
office such as the risk of not acquiring a 
satisfactory report, are not within the 
scope of this factor. 

(2) The first and basic determination 
of the degree of cost responsibility 
assumed by the contractor is related to 
the sharing of total risk of contract cost 
by the Government and the contractor 
through the selection of contract type. 
The extremes are a cost-plus-a-fixed-fee 
contract requiring the contractor to use 
its best efforts to perform a task and a 
firm fixed-price contract for a service or 
a complex item. A cost-plus-a-fixed-fee 
contract would reflect a minimum 
assumption of cost responsibility, 


whereas a firm fixed-price contract 
would reflect a complete assumption of 
cost responsibility. Where proper 
contract selection has been made, the 
regard for risk by contract type would 
usually fall into the following percentage 
ranges: 

Percent 

Cost reimbursement type contracts __ 0-3 

Fixed pace type contracts . . .... 2-7 

(3) The second determination is that 
of the reliability of the cost estimates. 
Sound price negotiation requires well- 
defined contract objectives and reliable 
cost estimates. Prior experience assists 
the contractor in preparing reliable cost 
estimates on new procurements for 
similar related efforts. An excessive cost 
estimate reduces the possibility that the 
cost of performance will exceed the 
contract price, thereby reducing the 
contractor’s assumption of contract cost 
risk. 

(4) The third determination is that of 
the difficulty of the contractor’s task. 

The contractor’s task can be difficult or 
easy, regardless of the type of contract. 

(5) Contractors are likely to assume 
greater cost risk only if contracting 
officers objectively analyze the risk 
incident to proposed contracts and are 
willing to compensate contractors for it. 
Generally, a cost-plus-fixed-fee contract 
will not justify a reward for risk in 
excess of 0.5 percent, nor will a firm 
fixed-price contract justify a reward of 
less than the minimum in the structured 
approach. Where proper contract-type 
selection has been made, the reward for 
risk, by contract type, will usually fall 
into the following percentage ranges: 

(i) Type of contract and percentage 
ranges for profit objectives developed 
by using the structured approach for 
research and development and 
manufacturing contracts: 

Percent 

Cost-plus-tixod foe _ 

Cost-plus-incentive fee: 

With cost incentives onty _ 

With multiple incentives. 

Freed pnce-incentive 

With cost incentive only . 

With multiple incentives . 

Prospective pnce redetermmation 
Farm fixed-price ....... 

(ii) Type of contract and percentage 
ranges for profit objectives developed 
by using the structured approach for 
service contracts: 

Percent 

Cost-plus-fixed-fee __ o to 0.5. 

Cost-plus-Incentive fee ..... i to 2. 

Fixed-pnce-incontrve ........ . 2 to 3. 

Firm freed-pnce ....... 3 to 4. 

(6) The contractor’s subcontracting 
program may have a significant impact 


. o to 0.5. 

. 1 to 2. 

. 0.5 to 3. 


2 to 4 

. 3 to 5. 

3 In 5 


on the contractor’s acceptance of risk 
under a contract form. It could cause 
risk to increase or decrease in terms of 
both cost and performance. This 
consideration should be a part of the 
contracting officer’s overall evaluation 
in selecting a factor to apply for cost 
risk. It may be determined, for instance, 
that the prime contractor has effectively 
transferred real cost risk to a 
subcontractor and the contrast cost risk 
evaluation may, as a result, be below 
the range which would otherwise apply 
for the contract type being proposed. 
The contract cost risk evaluation should 
not be lowered, however, merely on the 
basis that a substantial portion of the 
contract costs represents subcontracts 
without any substantial transfer of 
contractor’s risk. 

(7) In making a contract cost risk 
evaluation in a procurement action that 
involves definitization of a letter 
contract, unpriced change orders, and 
unpriced orders under BOA's, 
consideration should be given to the 
effect on total contract cost risk as a 
result of having partial performance 
before definitization. Under some 
circumstances it may be reasoned that 
the total amount of cost risk has been 
effectively reduced. Under other 
circumstances it may be apparent that 
the contractor’s cost risk remained 
substantially unchanged. To be 
equitable, the determination of a profit 
weight for application to the total of all 
recognized costs, both those incurred 
and those yet to be expended, must be 
made with consideration to all attendant 
circumstances—not just the portion of 
costs incurred or percentage pf work 
completed prior to definitization. 

(8) Time and material and labor hour 
contracts will be considered to be cost- 
plus-a-fixed-fee contracts for the 
purpose of establishing profit weights 
unless otherwise exempt under § 3- 
3.808-2(b) in the evaluation of the 
contractor's assumption of contract cost 
risk. 

(b) Investment. HHS encourages its 
contractors to perform their contracts 
with the minimum of financial, facilities, 
or other assistance from the 
Government. As such, it is the purpose 
of this factor to encourage the contractor 
to acquire and use its own resources to 
the maximum extent possible. The 
evaluation of this factor should include 
an analysis of the following: 

(1) Facilities (including equipment). 

To evaluate how this factor contributes 
to the profit objective requires 
knowledge of the level of facilities 
utilization needed for contract 
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performance, the source and financing 
of the required facilities, and the overall 
cost effectiveness of the facilities 
offered. Contractors who furnish their 
own facilities which significantly 
contribute to lower total contract costs 
should be provided with additional 
profit. On the other hand, contractors 
who rely on the Government to provide 
or finance needed facilities should 
receive a corresponding reduction in 
profit. Cases between the above 
examples should be evaluated on their 
merits with either positive or negative 
adjustments, as appropriate, in profit 
being made. However, where a highly 
facilitized contractor is to perform a 
contract which does not benefit from 
this facilitization or where a contractor’s 
use of its facilities has a minimum cost 
impact on the contract, profit need not 
be adjusted. When applicable, the 
prospective contractor’s computation of 
facilities capital cost of money for 
pricing purposes under CAS 414 (see 
HHS Procurement Circular 82.02) can 
help the contracting officer identify the 
level of facilities investment to be 
employed in contract performance. 

(2) Payments. In analyzing this factor, 
consideration should be given to the 
frequency of payments by the 
Government to the contractor. The key 
to this weighting is to give proper 
consideration to the impact the contract 
will have on the contractor’s cash flow. 
Generally, negative consideration 
should be given for advance payments 
and payments more frequent than 
monthly with maximum reduction being 
given as the contractor’s working capital 
approaches zero. Positive consideration 
should be given for payments less 
frequent than monthly with additional 
consideration given for a capital turn¬ 
over-rate on the contract which is less 
than the contractor’s or the industry’s 
normal capital tum-over-rate. 

(c) Performance. (Cost-control and 
other past accomplishments). The 
contractor’s past performance should be 
evaluated in such areas as quality of 
service or product, meeting performance 
schedules, efficiency in cost control 
(including need for and reasonableness 
of cost incurred), accuracy and 
reliability of previous cost estimates, 
degree of cooperation by the contractor 
(both business and technical), timely 
processing of changes and compliance 
with other contractual provisions, and 
management of subcontract programs. 
Where a contractor has consistently 
achieved excellent results in the 
foregoing areas in comparison with 
other contractors in similar 
circumstances, such performance merits 
a proportionately greater opportunity for 


profit. Conversely a poor record in this 
regard should be reflected in 
determining what constitutes a fair and 
reasonable profit. 

(d) Federal socioceonomic programs. 
This factor, which may apply to special 
circumstances or particular acquisitions, 
relates to the extent of a contractor’s 
successful participation in the 
Government sponsored programs such 
as small business, small disadvantaged 
business, labor surplus area, and energy 
conservation efforts. The contractor’s 
policies and procedures which 
energetically support Government 
socioeconomic programs and achieve 
successful results should be given 
positive consideration. Conversely, 
failure or unwillingness on the part of 
the contractor to support Government 
socioeconomic programs should be 
viewed as evidence of poor performance 
for the purpose of establishing a profit 
objective. 

(e) Special situations.—{ 1) Inventive 
and developmental contributions. The 
extent and nature of contractor-initiated 
and financed independent development 
should be considered in developing the 
profit objective; provided, that the 
contracting officer has made a 
determination that such effort will 
benefit the contract. The importance of 
the development in furthering health and 
human services purposes, the 
demonstrable initiative in determining 
the need and application of the 
development, the extent of the 
contractor's cost risk, and whether the 
development cost was recovered 
directly or indirectly from Government 
sources should be weighed. 

(2) Unusual pricing agreements. 
Occasionally, unusual contract pricing 
arrangements are made with the 
contractor wherein it agrees to cost 
ceilings, e.g.. a ceiling on overhead rates 
for conditions other than those 
discussed at 5 l-3.707(b). In such 
circumstances, the contractor should 
receive favorable consideration in 
developing the profit objective. 

(3) This factor need not be limited to 
situations which only increase profit 
levels. A negative consideration may be 
appropriate when the contractor is 
expected to obtain spin-off benefits ps a 
direct result of the contract (e.g., 
products or services with commercial 
application). 

§ 3-3.808-7 Facilities capital cost of 
money. 

When facilities capital cost of money 
(cost of capital committed to facilities) is 
included as an item of cost in the 
contractor’s proposal, a reduction in the 
profit objective shall be made in an 
amount equal to the amount of facilities 


capital cost of money allowed in 
accordance with the Facilities Capital 
Cost-of-Money Cost Principal. If the 
contractor does not propose this cost, a 
provision must be inserted in the 
contract that facilities capital cost of 
money is not an allowable cost. (See 
HHS Procurement Circular 82.02.) 

Note.—Form IIHS-674 Structured 
Approach Profit/Fee objective is Filed with 
the original document. 

[FR Doc. 82-20647 Filed B-Z-B2: 8:45 nm] 

BILLING CODE 4110-12-tl 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

[Docket No. FEMA 63771 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program; California et al. 

AGENCY: Federal Emergency 

Management Agency. 

action: Final rule._ 

summary: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended effective the dates listed 
within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. 

effective dates: The third date 
(“Susp.”) listed in the fifth column. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard E. Sanderson, Chief. Natural 
Hazards Division (202) 287-0270, 500 C 
Street Southwest, Donohoe Building, 
Room 505, Washington, DC 20472. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
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59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fifth column, so that 
as of that date flood insurance is no 
longer available in the community. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is indicated in the sixth 
column of the table. Section 202(a) of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234), as amended, provides 
that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with respect to 
which a year has elapsed since 
identification of the community as 
having flood prone areas, as shown on 


the Federal Emergency Management 
Agency’s initial flood insurance map of 
the community. This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 
listed on the date shown in the last 
column. 

The Director finds that delayed 
effective dates would be contrary to the 
public interest. The Director also Finds 
that notice and public procedure under 5 
U.S.C. 533(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
“Flood Insurance.’* This program is 
subject to procedures set out in OMB 
Circular A-95. 

Pursuant to the provision of 5 U.S.C. 
605(b). the Associate Director of State 
and Local Programs and Support, to 
whom authority has been delegated by 
the Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 


substantial number of small entities. As 
stated in section 2 of the Flood Disaster 
Protection Act of 1973. the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood looses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community’s decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in non- 
compliance of the Federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

List of Subjects in 44 CFR Part 64. 

Flood insurance. Flood plains. 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 








§ 64.6 List of eligible communities. 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 611, 656, and 657 

I Docket No. 2726-1391 

Foreign Fishing, Atlantic Mackerel 
Fishery, and Atlantic Butterfish 
Fishery 

agency: National Oceanic and 
Atmospheric Administration (NOAA). 
Commerce. 

ACTION: Extension of Fishery 
Management Plans, final approval. 


summary: On March 29,1982, NOAA 
approved Secretarial amendments 
extending the fishery management plans 
(FMPs) For Atlantic Mackerel and 
Butterfish for one year from April 1, 

1982, through March 31,1983. A notice 
published on April 9,1982 (47 FR 15341). 
announced regulations governing these 
plans continue in force with no changes 
and requested comments on this action 
until May 24,1982. No comments were 
received and no additional information 
has been received indicating that the 
original determination to extend these 
FMPs should be changed. Therefore. 
NOAA has given final approval for the 
extension of the effective dates for these 
FMPs. 




r « 




effective date: Fishery management 
plans for the Atlantic mackerel and 
butterfish fisheries are effective April 1, 
1982. through March 31,1983. 

FOR FURTHER INFORMATION CONTACT*. 
Salvatore A. Testaverde, Plan 
Coordinator, 617-281-3600. 

List of Subjects in 50 CFR 611, 656, and 
657 

Fish. Fisheries, Fishing, Foreign 
relations. Reporting requirements. 

Dated: July 27.1982. 

Robert K. Crowell, 

National Marine Fisheries Service. 

{FR Doc. 82-20648 FI tod 6-2^62: 645 am} 

BILLING CODE 3510-22-M 










Proposed Rules 


Federal Register 
Vol. 47, No. 149 
Tuesday, August 3, 1982 


33513 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 282 
[Arndt No. 219] 

Food Stamp Program; Simplified 
Application Demonstration Project 

agency: Food and Nutrition Service, 
USDA. 

action: Proposed rule. 

summary: Thi9 proposed rulemaking 
establishes procedures for conducting a 
demonstration project involving the use 
of simplified food stamp application 
procedures for recipients of certain 
types of categorical aid. This 
demonstration is authorized by Section 
17(f) of the Food Stamp Act of 1977, as 
amended. States and political 
subdivisions responsible for 
administering the Food Stamp Program 
which wish to participate in the project 
are encouraged to submit contract 
proposals in accordance with the 
Request for Proposal (RFP) available 
from FNS. 

dates: Comments on the proposed 
rulemaking must be received on or 
before September 2,1982 to be assured 
of consideration. Contract proposals for 
project sponsorship must be submitted 
in accordance with the RFP. 
address: Comments should be 
submitted to Claire Lipsman, Director, 
Program Development Division, Family 
Nutrition Programs, Food and Nutrition 
Service, USDA, Alexandria, Virginia 
22302. All written comments will be 
open to public inspection at the offices 
of the Food and Nutrition Service during 
regular business hours (8:30 a.m. to 5:00 
p.m., Monday through Friday) at Room 
617, 3101 Park Center Drive, Alexandria, 
Virginia. Copies of the RFP are available 
from Robert Dickson, Contracting 
Officer, Room 903, at the same address. 
FOR FURTHER INFORMATION CONTACr. 
Questions regarding this demonstration 
project should be directed to Ms. 


Lipsman at the above address or by 
telephone at (703) 756-3414. Mr. Dickson 
can be reached by telephone at (703) 
756-3250. 

SUPPLEMENTARY INFORMATION: 

Classification 

This proposed action has been 
reviewed under Executive Order 12291 
and Secretary’s Memorandum No. 1512- 
1, and has been classified not major 
because the provisions will not result in: 
(1) An annual effect on the economy of 
$100 million or more; (2) a major 
increase in costs or prices for 
consumers, industries. Federal, State or 
local governments, or geographical 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. These provisions will not 
significantly raise the Food Stamp 
Program’s total benefit and 
administrative expenses. It is 
anticipated that administrative cost 
savings may result from the 
demonstration’s operation. The project 
evaluation will determine the extent of 
the savings. Because these provisions 
deal exclusively with the administration 
of the Food Stamp Program, they will 
not affect industry or trade. 

Regulatory Flexibility Act 

This proposed action has also been 
reviewed with regard to the 
requirements of the Regulatory 
Flexibility Act (Pub. L 96-354, 94 Stat. 
1164, September 19,1980). The 
Administrator, Food and Nutrition 
Service, has certified that the action 
does not have a significant economic 
impact on a substantial number of small 
entities. The rule would establish 
procedures under which State and local 
agencies would operate Simplified 
Application Demonstration Projects. 
Participation is voluntary. The project is 
expected to reduce administrative costs 
and should have no significant impact 
on State or county agency workload, 
staffing needs, or paperwork. 

Public Participation 

In order to expedite the 
implementation of this demonstration 
project, Mr. Samuel}. Cornelius, 
Administrator of the Food and Nutrition 
Service, has established a 30 day 


comment period on the proposed 
regulations. If significant changes are 
made in project regulations as a result of 
public comment, applicants for project 
sponsorship will be given an opportunity 
to either modify their proposals (based 
on the final rules) or withdraw their 
proposals. 

Paperwork Reduction Act 

This proposed regulation does not 
contain any reporting or recordkeeping 
requirements that come under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L 96-511). 

Introduction 

During deliberations on the Food 
Stamp and Commodity Distribution 
Amendments of 1981 (Pub. L. 97-98, 95 
Stat. 1282, December 22,1981), 
considerable thought was given to 
means of improving the efficiency of the 
Food Stamp Program. One result was to 
give the Secretary of Agriculture 
authority to test a procedure which 
would simplify program application for 
households in which one or more 
members receive aid to families with 
dependent children (AFDC) under part 
A of title IV of the Social Security Act, 
or supplemental security income (SSI) 
under title XVI of the Social Security 
Act, or medical assistance under title 
XIX of the Social Security Act 
(Medicaid). Normally such households 
would complete a separate application 
for food stamps and have their eligibility 
determined using food stamp income 
and resource definitions and limits. In 
this Simplified Application Project, 
these households would have their food 
stamp eligibility determined using 
information contained in their AFDC, 

SSI, or Medicaid application. They 
would be considered to have satisfied 
the application requirements of Section 
5(a) of the Act and the income and 
resource requirements of Sections 5(d) 
through (g), but would have to meet the 
applicable food stamp income eligibility 
standards of Section 5(c) and other non- 
financial eligibility criteria. To further 
simplify Food Stamp Program 
administration, benefits provided to 
such households could be predetermined 
amounts, by category of assistance and 
household size, rather than being 
individually determined. Subcategories 
will be developed to consider the 
presence or absence of earned income 
or an elderly or disabled household 
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member. The project is to be conducted 
in a maximum of 14 political 
subdivisions and two States. Each 
project will be operated for up to fifteen 
months. 

Congress’s goal in authorizing this 
project was to reduce duplicate 
paperwork, thereby affording States and 
the Federal government operational cost 
savings. The operational guidelines for 
this project have been developed with 
this goal in mind. Within legislative 
constraints, States and political 
subdivisions are provided with as much 
flexibility as possible to tailor this 
project to their particular administrative 
circumstances. As a result, the proposed 
regulations for this project are general in 
nature. They serve to clarify the 
provisions contained within the 
legislation and establish the basic 
framework for project operations. 

Section 17(b)(1) of the Food Stamp Act 
of 1977, as amended, authorizes the 
Department to conduct a demonstration 
project involving the payment of cash, in 
lieu of stamps, to specific categories of 
eligible food stamp households. To 
allow the testing of a wide variety of 
program changes, the Department will 
allow some sites wishing to take part in 
the Simplified Application 
Demonstration Project to issue benefits 
in cash. The terms and conditions 
governing the issuance of cash benefits 
are established in the proposed 
regulations for the Expanded Cash-out 
Demonstration Project which were 
published in the Federal Register on July 
16.1982, 47 FR 31000. The Department 
wishes to make clear that only some of 
the demonstration sites will be 
permitted to issue benefits in the form of 
cash. The Department will attempt to 
ensure that simplified application 
procedures in combination with both 
coupon and cash benefits are tested. 

List of Subjects in 7 CFR Part 282 

Food stamps, Government contracts. 
Grant programs—social programs, 
Research. 

In accordance with the above, the 
Department proposes that Part 282 of the 
Code of Federal Regulations be 
amended as follows: 

PART 282—DEMONSTRATION, 
RESEARCH, AND EVALUATION 
PROJECTS 

Part 282, a new $ 282.19 is added to 
read as follows: 

$ 282.19 Simplified application 
demonstration project 

(a) Purpose. This subsection 
establishes procedures under which the 
Simplified Application Demonstration 
Project shall operate. This project is 


authorized by Section 17(f) of the Food 
Stamp Act of 1977, as amended. Under 
this project, households containing 
members receiving AFDC, SSI or 
Medicaid benefits which wish to receive 
food stamp benefits will have their 
eligibility for food stamps determined 
using a simplified application procedure. 
Rather than making a separate 
application for food stamps, their 
eligibility will be determined using 
information contained in their AFDC, 

SSI or Medicaid application, whichever 
is appropriate. Such households will be 
considered to have satisfied the food 
stamp resource requirements on the 
basis of their eligibility for these other 
programs. They will, however, have to 
meet the appropriate food stamp income 
eligibility standard and non-financial 
eligibility requirements. The purpose of 
the Simplified Application Project is to 
test whether such procedures will 
improve the efficiency of program 
administration. Each project will be 
operated for up to fifteen months. 

(b) Effect of project on normal 
program requirements. Section 17(f) 
establishes certain specific requirements 
which, for the purposes of the project, 
override normal requirements contained 
in other sections of the Act. For the 
purpose of operating the Simplified 
Application Demonstration Project, the 
following provisions of the Act shall be 
deemed modified or inapplicable. 

(1) Section 5(a) is modified to the 
extent that certain households, at the 
sponsoring agencies’ option, which 
contain members receiving AFDC, SSI 
or Medicaid benefits, will not have to 
make separate application for food 
stamp benefits. Once such households 
indicate a desire to receive food stamps, 
their eligibility will be determined using 
the information contained in their 
application for assistance for AFDC, 

SSI, or Medicaid. 

(2) The income and resource 
requirements prescribed under Section 5 
(d) through (g) of the law will be 
inapplicable. Project eligible households 
which have met the resource 
requirements of other programs will be 
deemed to have satisified the food 
stamp resource requirements. The 
definition of gross income prescribed by 
the appropriate categorical aid program 
will be used instead of the food stamp 
income definition. For households 
containing elderly and/or disabled 
members, the sponsoring agency will 
determine appropriate deductions to be 
used in calculating a net income amount. 
In determining such appropriate 
deductions, the sponsoring agency 
would use recent historical data on the 
average food stamp deductions, i.e., 


excess shelter, medical, claimed by each 
category of households. 

(3) Because subsection 17(f) allows 
the use of standardized allotments, 
subsection 8(a), related to the value of 
allotments, shall be inapplicable. 
Allotments provided to project eligible 
households shall be standardized 
amounts, based on factors such as 
household size, income and expenses for 
the various categories of project eligible 
households. 

(c) Regulatory requirements. All 
current Food Stamp Program 
regulations, except where inconsistent 
with any rules governing this project, 
shall be in effect during the operation of 
this project. 

(d) Areas of operation. The Simplified 
Application Demonstration Project shall 
be operated in a maximum of two States 
and fourteen political subdivisions. 
Project operators shall be selected by 
the Food and Nutrition Service (FNS) 
based on proposals submitted in 
response to the RFP. 

(e) Project eligible households. Each 
sponsoring agency shall decide which of 
the following categories of households 
will be eligible to participate in the 
project 

(1) Households all of whose members 
receive AFDC benefits. 

(2) Households all of whose members 
receive SSI benefits. 

(3) Households all of whose members 
receive Medicaid benefits 

(4) Households each of whose 
members receive one of the following: 
AFDC, SSI, or Medicaid benefits 
(multiple-benefit households). 

(5) Households only some of whose 
members receive AFDC, SSI or 
Medicaid benefits (mixed households). 

(f) Application processing procedures. 

(1) The sponsoring agency shall 
develop a mechanism which will allow 
project eligible households to indicate 
their desire to receive food stamps. Such 
households shall be notified in writing, 
at the time such indication is made, that 
information contained in its AFDC, SSI, 
or Medicaid application will be used in 
making its food stamp eligibility 
determination. 

(2) The sponsoring agency may use 
simplified application procedures only 
for those households containing 
members eligible to receive AFDC, SSI. 
or Medicaid benefits. Households jointly 
applying for food stamps and AFDC, 

SSI, or Medicaid benefits must have 
both determinations made within the 30 
day food stamp processing period if 
simplified procedures are to be used. If a 
household’s eligibility for AFDC, SSI or 
Medicaid cannot be established within 
the 30 day period, normal food stamp 
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application and certification procedures 
would have to be used. Generally, 
households qualifying for expedited 
service would have to be certified for 
food stamps using normal expedited 
procedures. However, if the project 
sponsor can process the application of a 
household for categorical assistance 
within the expedited processing period 
of the food stamp rules, it may include 
such a household in the project. 

(g) Food Stamp Program eligibility. 
Project eligible households shall have 
their food stamp eligibility determined 
using the following criteria: 

(1) Resources. Based on their receipt 
of AFDC, SSI or Medicaid, project 
eligible households will be considered to 
have satisfied the resource 
requirements. 

(2) Income, (i) Project eligible 
households will be subject to the 
appropriate food stamp income 
eligibility standard. 

(ii) Gross income shall be determined 
using the gross income definition of the 
categorical aid program, i.e., AFDC. SSI 
or Medicaid, under which the household 
is already receiving benefits plus any 
categorical benefits received. For 
households subject to a net income test, 
the sponsoring agency shall develop 
deductions, based on historical food 
stamp deductions data for such 
categories of households, which will 
allow a net income determination to be 
made. 

(3) Non-financial eligibility criteria— 
All non-financial eligibility criteria shall 
be applicable. 

(h) Benefit levels. (1) Project sponsors 
shall develop standardized allotments, 
by household size, for those categories 
of households which they determine to 
be project eligible. Subcategories shall 
also be developed to consider the 
presence or absence of either earned 
income or an elderly or disabled 
household member. 

(2) The methodology to be used in 
developing standardized allotments 
shall be determined by the sponsoring 
agency, but shall be subject to FNS 
approval. Consideration shall be given 
to the deductions normally provided 
such households in determining benefit 
levels. The standardized allotment for 
each category and subcategory, by 
household size, shall be no less than the 
average allotment would have been 
were the project not in operation. 

(3) FNS may require sponsors to 
revise their standardized allotments 
during the course of the project to reflect 
changes in items such as the Thrifty 
Food Plan, the benefit reduction rate, or 
benefit levels in AFDC or SSI. 

(i) Optional cash benefits. FNS may 
allow some sites to issue benefits in the 


form of cash rather than coupons. The 
issuance of cash benefits shall be 
subject to the conditions of the 
regulations finalized at § 282.20, which 
will govern the Expanded Cash-Out 
Demonstration Project. 

(j) Quality control. The State agency 
shall be responsible for handling 
households correctly classified for 
participation under the rules of this 
demonstration in accordance with the 
provisions of § 275.11(g) for quality 
control purposes. FNS has determined 
that this project significantly modifies 
rules for determining household 
eligibility and allotments; therefore, 
these cases will be excluded from the 
State’s active and negative case error 
rates and the cumulative allotment error 
rate. The State's error rates will be 
based on the reviews of cases not 
included in the demonstration project. 
The error rates related to the non- • 
excluded cases will be used for 
determining liability for sanctions and 
eligibility for enhanced funding. 

(k) Funding. Sponsoring agencies shall 
be reimbursed at the rate prescribed in 
Section 16 of the Food Stamp Act. 

(l) Monitoring and evaluation. FNS 
shall establish procedures for 
monitoring sponsoring agencies' 
operation and administration of the 
Simplified Application Demonstration 
Project. The evaluation of the project 
shall be conducted by an independent 
contractor. 

The sponsoring agency shall, upon 
reasonable notification, provide the 
evaluation contractor with access to all 
information pertaining to project 
operations. 

(91 Stat. 958 (7 U.S.C. 2011-2029); and Sec. 
1330 of Pub. L 97-98. 95 Stat 1290 (7 U.S.C. 
2026)) 

Dated: July 28.1982. 

Robert E. Leard, 

Associate Administrator, Food and Nutrition 
Service. 

|FR Doc. 82-20807 Filed 8-2-82; 8:45 am] 

BILLING CODE 3410-30-M 


Agricultural Marketing Service 
7 CFR Part 1004 

Milk in the Middle Atlantic Marketing 
Area; Proposed Suspension of Certain 
Provisions of the Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed suspension of rule. 

summary: This action invites written 
comments on a proposal to suspend 
certain provisions relating to how much 
milk not needed for fluid (bottling) use 
may be moved directly from farms to 


manufacturing plants and still be priced 
under the Middle Atlantic order. The 
proposed suspension would apply 
during the month of September 1982. 

The action was requested by a 
cooperative association to assure the 
efficient disposition of milk not needed 
for fluid use and still maintain producer 
status under the order for dairy farmers 
regularly associated with the market. A 
change in the regulatory status of a large 
milk manufacturing plant prompted the 
request by the cooperative association. 

date: Comments are due not later than 
August 10,1982. 

address: Comments (two copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

Clayton H. Plumb. Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-6273. 

SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been classified a “non-major 
action." It also has been determined that 
any need for suspending certain 
provisions of the order on an emergency 
basis precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
that this document be submitted for 
review to the Office of Management and 
Budget at least 10 days prior to its 
publication in the Federal Register. 
However, this would not permit the 
completion of the required suspension 
procedures in time for the suspension to 
be made effective for the month of 
September 1982 if this is found 
necessary. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to ensure that 
dairy farmers would continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq .), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Middle Atlantic marketing 







33516 


Federal Register / Vol. 47. No. 149 / Tuesday. August 3. 1982 / Proposed Rules 


area is being considered for September 
1982: 

In § 1004.12, all of paragraph (d) 
except the introductory text. 

All persons who want to send written 
data, views, or arguments about the 
proposed suspension should send two 
copies of them to the Hearing Clerk, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, not later than August 10. 

1982. The period for filing comments is 
limited because a longer period would 
not provide the time needed to complete 
the required procedures and make the 
suspension effective for September 1982. 

The comments that are sent will be 
made available for public inspection in 
the Hearing Clerk’s office during normal 
business hours (7 CFR 1.27(b)). 

Statement of Consideration 

The proposed suspension would make 
inoperative for September 1982 the 
provisions of the Middle Atlantic 
Federal milk order that limit the amount 
of milk that may be diverted from farms 
to nonpool plants and still retain 
producer milk status. The order now 
provides that during any month of 
September through February a handler 
may divert not more than 18 days’ 
production of each producer or in the 
alternative all diversions of a handler 
may not exceed 30 percent of the 
volume of the handler’s total producer 
milk receipts. 

The suspension was requested by 
Inter-State Milk Producers' Cooperative, 
which is a handler under the order and 
represents a substantial number of 
producers on the market. The basis for 
the request is a change from pool status 
to nonpool status, because of a change 
in ownership, of a reserve milk 
processing plant that has been 
associated with the market for a long 
time. The plant is located at Belleville, 
Pennsylvania, and has been an outlet for 
a significant proportion of the market's 
reserve milk supply handled by 
proponent cooperative. The cooperative 
states that the change in the regulatory 
status of the plant will require that 
future deliveries to the plant be received 
on a diverted basis in order that 
producer milk long associated with the 
market will remain pooled. Inter-State 
projects that such additional volume of 
diversions will result in the cooperative 
diverting in excess of the 30 percent 
limit under the order. 

The proponent cooperative has 
•petitioned for a hearing to consider an 
amendment to the order to provide for 
increased diversion allowances for the 
months of September through February. 
Pending the possible handling of the 


matter on the basis of a hearing, the 
cooperative requests suspension action 
for the month of September 1982 to 
allow time for consideration of the 
matter at a hearing. 

Accordingly, it may be appropriate to 
remove the limits on milk diversions to 
nonpool plants for the month of 
September 1982 to avoid the threatened 
loss of pool status for milk supplies 
historically associated with the Middle 
Atlantic market. 

List of Subjects in 7 CFR Part 1004 

Milk marketing orders, Milk, Dairy 
products. 

Signed at Washington. D.C., on July 29, 
1982. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

(FR Doc. 82-20065 Filed 8-2-82; 8:45 ami 

BILLING CODE 34KMJ2-M 


7 CFR Part 1139 

Milk in the Lake Mead Marketing Area; 
Proposed Suspension of Certain 
Provisions of the Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed Suspension of rule. 

summary: This notice invites written 
comments on a proposal to continue 
through November 1982 a suspension of 
certain provisions of the Lake Mead 
Federal milk order. The proposed 
suspension would remove the limit on 
the amount of milk not needed for fluid 
(bottling) use that may be moved 
directly from farms to nonpool 
manufacturing plants and still be priced 
under the order. The continuation of the 
earlier suspension for April through 
August 1982 was requested by a 
cooperative association to assure the 
efficient disposition of milk not needed 
for fluid use and still maintain producer 
status under the order for its dairy 
farmer members regularly associated 
with the market. 

effective date: Comments are due not 
later than August 10,1982. 
address: Comments (two copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, U.S. 
Department of Agriculture. Washington, 
D.C. 20250, (202) 447-7183. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist. Dairy Division, Agricultural 
Marketng Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-7183. 

SUPPLEMENTARY INFORMATION: This 


proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been classified as a “non-major" 
action. 

It has been determined that any need 
for suspending certain provisions of the 
order on an emergency basis precludes 
following certain review procedures set 
forth in Executive Order 12291. Such 
procedures would require that this 
document be submitted for review to the 
Office of Management and Budget at 
least 10 days prior to its publication in 
the Federal Register. However, this 
would not permit the completion of the 
required suspension procedures in the 
time to include September 1982 in the 
requested suspension period if this is 
found necessary. The initial request for 
the action was received on July 13,1982. 

Is also has been determined that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and. would tend to ensure that 
dairy farmers would continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural- 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Lake Mead marketing area is 
being considered for the months of 
September 1982 through November 1982: 

1. In § 1139.13(d)(2), the sentence “The 
total quantity of milk so diverted may 
not exceed 30 percent in the months of 
March through July and 20 percent in 
other months of the producer milk which 
the association causes to be delivered to 
pool plants during the month". 

2. In § 1139.13(d)(3), the sentence ‘The 
total quantity of milk so diverted may 
not exceed 30 percent in the months of 
March through July and 20 percent in 
other months of the milk received at 
such pool plant from producers and for 
which the operator of such plant is the 
handler during the month". 

All persons who want to send written 
data, views, or arguments about the 
proposed suspension should send two 
copies of them to the Hearing Clerk, U.S. 
Department of Agriculture, Washington. 
D.C. 20250, not later than August 10, 
1982. The period for filing comments is 
limited because a longer period would 
not provide the time needed to complete 
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the required procedures and include 
September 1982 in the suspension 
period. 

The comments that are sent will be 
made available for public inspection in 
the Hearing Clerk’s office during normal 
business hours (7 CFR 1.27(b)). 

Statement of Consideration 

The proposed action would continue 
through November 1982 a similar 
suspension that was applicable during 
April 1982 through August 1982. The 
proposed suspension would remove the 
limit on the amount of producer milk 
that a cooperative association or other 
handlers may divert from pool plants to 
nonpool plants. The order now provides 
that a cooperative association may 
divert up to 30 percent of its total 
member milk received at all pool plants 
or diverted therefrom during the months 
of March through July and 20 percent 
during all other months. Similarly, the 
operator of a pool plant may divert up to 
30 percent of its receipts of producer 
milk (for which the operator of such 
plant is the handler during the month) 
during the months of March through July 
and 20 percent during all other months. 

A continuation of the suspension was 
requested by a cooperative association 
that supplies a substantial part of the 
market’s fluid milk needs and handles 
most of the market’s reserve milk 
supplies. The basis for the request is 
that the same imbalance between the 
market’s fluid milk requirements and the 
milk supplies available from producers 
that prompted the initial suspension 
request is expected to prevail at least 
through November 1982. The 
cooperative indicated milk production 
continues to be heavy without a 
corresponding increase in sales to fluid 
milk outlets. Consequently, the 
cooperative expects its reserve milk 
supplies during September through 
November 1982 to exceed the quantity of 
producer milk that may be diverted to 
nonpool manufacturing plants under the 
order’s present diversion limitations. 
Unless the suspension is continued, the 
cooperative expects that some of the 
milk of its member producers who have 
regularly supplied the fluid market 
would have to be moved, 
uneconomically, first to pool plants and 
then to nonpool manufacturing plants, in 
order to continue producer status for 
such milk during September through 
November 1982. 

List of Subjects in 7 CFR Part 1139 

Milk marketing orders. Milk. Dairy 
products. 


Signed at Washington. D.C., on July 29. 
1982. 

William T. Manley, 

Deputy, Administrator, Marketing Program 
Operations. 

|FR Doc. 82 20968 Filed 8-2-62; 8:45 am) 

BILLING CODE 3410-02-M 


Food Safety and Inspection Service 

9 CFR Parts 301, 318, and 381 

[Docket No. 80-034P) 

Cooling and Retort Water Treatment 
Agents 

agency: Food Safety and Inspection 
Service, USDA. 
action: Proposed rule. 

summary: This is a proposed rule to 
amend those sections of the Federal 
meat and poultry products inspection 
regulations that list substances that are 
approved for use, directly or indirectly, 
in the preparation of meat and poultry 
products. Although cooling and retort 
water treatment agents are now listed in 
the regulations, it is considered unlikely 
that they ever become components of 
the regulated products. Therefore, it is 
proposed that they no longer be treated 
as a “class of substance’’ which must be 
approved prior to use in the preparation 
of meat and poultry products, and that 
they be classified instead as nonfood 
compounds. 

date: Comments must be received on or 
before October 4,1982. 
address: Written comments to: 
Regulations Office, Attn: Annie Johnson. 
FS1S Hearing Clerk, Food Safety and 
Inspection Service, Room 2637, South 
Agriculture Building, U.S. Department of 
Agriculture. Washington, DC 20250. Oral 
comments concerning the poultry 
products inspection regulations should 
be directed to Mr. Donald Derr, (202) 
447-7680. (See also “Comments” under 
Supplementary Information.) 

FOR FURTHER INFORMATION CONTACT: 

Mr. Donald D. Derr. Deputy Director, 
Food Ingredient Assessment Division, 
Science Program. Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, Washington, DC 20250, 

(202) 447-7680. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Agency has made an initial 
determination that this proposed rule is 
not a "major rule” under Executive 
Order 12291. It will not result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 


industries, Federal, State, or local 
government agencies or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The sole alternative considered during 
the development of this proposal was to 
maintain the status quo. By virtue of the 
proposal, meat and poultry processors 
would have available a wider variety of 
permissible nonfood compounds. It is 
anticipated that this added flexibility 
will result in cost saving for industry 
and consumers. 

Effect on Small Entities 

The Administrator has determined 
that this proposal will not have a 
significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act. Pub. L 96-354 (5 U.S.C. 601). This 
proposed rule would remove cooling and 
retort water treatment agents as a “class 
of substance” used in the preparation of 
meat and poultry products, classifying 
them instead as nonfood compounds. 

Comments 

Interested persons are invited to 
submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Regulations Office. The 
comments should reference the docket 
number which appears in the heading. 
Any person desiring an opportunity for 
presentation of views on the poultry 
products inspection regulations must 
make such request to Mr. Derr so that 
arrangements may be made for the 
presentation. A transcript will be made 
of all oral presentations. All comments 
will be made available for public 
inspection in the Regulations Office 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Background 

During the process of cooking and 
cooling containers of meat and poultry 
products, dissolved minerals and 
oxygen in the water used for these 
processes may react with the cans and 
cause them to become stained. Staining 
can be avoided by adding chemical 
agents to the water. These added 
substances also control corrosion and 
deposit formation on surfaces of the 
processing equipment. The substances 
permitted for addition to cooling and 
retort water are currently listed in 
§ 318.7 of the Federal meat inspection 
regulation (9 CFR 318.7) and § 381.147 of 
the poultry products inspection 
regulations (9 CFR 381.147). These 









sections list substances approved for 
use in the preparation of meat and 
poultry products. 

Cooling and retort water treatment 
agents were added to the chart of 
approved substances in § 318.7 (9 CFR 
31&7) in August 1966, because of 
concern that these substances might 
enter the food during its preparation. In 
1972 the Federal poultry products 
inspection regulations were amended to 
include cooling and retort water 
treatment agents to the chart of 
approved substances in § 381.147 (9 CFR 
381.147), in order to standardize the 
meat and poultry regulations. 

However, cooling and retort water 
treatment agents are not currently listed 
in the Food and Drug Administration 
(FDA) regulations as “food additives.” 

On numerous occasions. FDA has stated 
that substances used in retort and 
cooling canals are not food additives 
since there is no reasonable expectation 
that they become components of food. 

Because of this inconsistent treatment 
of cooling and retort water treatment 
agents in the two Agencies’ regulations, 
a joint FDA/USD A technical review 
committee was formed, and FDA agreed 
to review its position on the subject. On 
September 5,1979, a letter from the then 
Acting Commissioner of FDA, Sherwin 
Gardner, formally notified USDA that 
FDA does not consider the addition of 
substances to cooling and retort water 
as a “food additive situation” because 
there are no available data to establish 
a reasonable expectation that the 
substances become components of foods 
when used as intended. In view of this, 
the Food Safety and Inspection Service 
(FSIS) decided to review its position on 
such substances. 

Generally, the substances listed in 
§§ 318.7 and 381.147 (9 CFR 318.7 and 
381.147) may not be used in meat or 
poultry products until their use has been 
approved by FDA and USDA. The 
approval process begins when a 
proponent submits a petition to the 
Agencies demonstrating the safety and 
efficacy of the substance being proposed 
for use. Toxicological data that supports 
the substance’s safety and efficacy may 
be contained in the submission. The 
presentation of toxicological data 
supporting the safety of cooling and 
retort water agents appears to be 
unnecessary and inappropriate as there 
is no evidence that these agents become 
food components. Moreover, since FDA 
is not regulating the substances as food 
additives. FSIS has determined that its 
current regulation of these substances is 
inappropriate. 


Proposal 

The Agency is, therefore, proposing to 
delete these substances from the lists of 
approved food additives that appear in 
those sections. Under the proposal, FSIS 
would continue to evaluate cooling and 
retort water treatment agents as other 
nonfood compounds used in official 
establishments, to minimize the 
possibility that their presence in the 
establishment would result in the 
products becoming adulterated within 
the meaning of the Federal Meat 
Inspection Act (21 U.S.C. 601 et seq .) or 
the Poultry Products Inspection Act (21 
U.S.C. 451 et seq.). The Agency intends 
to monitor the use of cooling and retort 
water agents, as well as other nonfood 
compounds used in official 
establishments, and will determine, at a 
future date, the need for specific 
instructions to program employees or for 
regulations regarding such nonfood 
compounds. In the interim, questions 
regarding specific nonfood substances 
used in official establishments should be 
forwarded to the Food Ingredient 
Assessment Division, Science Program, 
Food Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250. 

The term “nonfood compound” 
currently is not defined in the Federal 
meat inspection regulations, and the 
definition currently in the Federal 
poultry products inspection regulations 
is inadequate. Therefore, this proposal 
includes a new definition of “nonfood 
compound” for placement in § 301.2 of 
the Federal meat inspection regulations 
(9 CFR 301.2) and § 381.1 of the Federal 
poultry products inspection regulations 
(9 CFR 381.1). The Agency proposes 
defining the term “nonfood compound” 
as any substance present in an official 
establishment, the intended use of 
which would not result in its directly or 
indirectly becoming a component, or 
otherwise affecting the characteristics, 
of the food product. The definition 
would not include labeling and 
packaging materials, which are 
addressed in Part 317 of the Federal 
meat inspection regulations and Subpart 
N of the Federal poultry product 
inspection regulations (9 CFR 317 and 
381N). 

This proposal also would amend 
§ 318.1(D) of the Federal meat inspection 
regulations (9 CFR 318.1(d)), which 
currently requires that the container of 
any agent used in cooling and retort 
water, in hog scald water, or in 
denuding tripe, bear special labeling 
while the container is in an official 
establishment. The chemical name of 
the agent must now be included on the 
labeling. This is now required because 


of the belief that substances in such 
preparations could become components 
of the food being processed. Since there 
is no evidence that substances added to 
cooling and retort water are likely to 
become food additives, it is not 
necessary to include cooling and retort 
water treatment agents in this 
requirement. Therefore. § 318.1(d) would 
be amended to delete the reference to 
cooling and retort water. A similar 
amendment to the poultry products 
inspection regulations is not required, 
because labeling requirements in those 
regulations do not include restrictions 
applicable to cooling and retort water 
compounds. 

List of Subjects 

9 CFR Part 301 
Definitions. 

9 CFR Part 318 

Preparation of products and official 
establishments. 

9 CFR Part 381 

Definitions, preparation of products 
and official establishments. 

Accordingly, FSIS is propsing to 
amend the Federal meat and poultry 
products inspection regulations as 
follows: 

1. The authority citation for Parts 301 
and 318 reads as follows: 

Authority: 34 Stat 1260. 79 Stat. 903, as 
amended. 81 Stat 584. 84 Stat. 91. 438; 21 
U.S.G 71 et seq.. 601 et seq., 33 U.S.C. 1254. 

PART 301—DEFINITIONS 

2. Section 301.2 of the Federal meat 
inspection regulations (9 CFR 301.2) 
would be amended by adding a new 
paragraph (www) as follows: 

§301.2 Definitions. 
***** 

(www) Nonfood compound. Any 
substance proposed for use in official 
establishments, the intended use of 
which will not result, directly or 
indirectly, in the substance becoming a 
component or otherwise affecting the 
characteristics of meat and meat food 
products, excluding labeling and 
packaging materials as covered in Part 
317 of this subchapter. 
***** 

* 

Part 318—ENTRY INTO OFFICIAL 
ESTABLISHMENTS; REINSPECTION 
AND PREPARATION OF PRODUCTS 

3. Section 318.1(d) of the Federal meat 
inspection regulations (9 CFR 318.1(d)) 
would be revised to read as follows: 
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§ 318.1 Products and other articles 
entering official establishments. 

• * * * • 

(d) Containers of preparations which 
enter any official establsihment for use 
in hog scalding water or in denuding of 
tripe shall bear labels showing the 
chemical names of the prepartions. In 
the case of any preparation containing 
any of the chemicals which are 
specifically limited by § 318.7(c)(4) as to 
amount permitted to be used, the labels 
on the containers must also show the 
percentage of each such chemical in the 
preparation and must provide dilution 
directions which prescribe the maximum 
allowable use concentration of the 
preparations. 

***** 

4. The chart in 5 318.7(c)(4) of the 
Federal meat inspection regulations (9 
CFR 318.7(c)(4)) would be amended by 
deleting the “class of substance** 
identified as “cooling and retort water 
treatment agents” and all information 
listed under this class of substance. 
***** 

PART 381-POULTRY PRODUCTS 
INSPECTION REGULATIONS 

1. The authority citation for Part 381 
reads as follows: 

Authority: Sec. 14 of the Poultry Products 
Inspection Act, as amended by the 
Wholesome Poultry Products Act (21 U.S.C 
451 et seq.\, the Talmadge-Aiken Act of 
September 28,1962, (7 U.S.C. 450); and 
subsection 21(b) of the Federal Water 
Pollution Control Act as amended by Public 
Law 91-224 and by other laws (33 U.S.C. 

1254). 

2. Section 381.1 (b)(32) of the poultry 
products inspection regulations (9 CFR 
381.1(b)(32)) would be amended to read 
as follows: 

§ 381.1 Definitions. 

***** 

(32) Nonfood compounds . Any 
substance proposed for use in official 
establishments, the intended use of 
which will not result, directly or 
indirectly, in the substance becoming a 
component or otherwise affecting the 
characteristics of poultry or poultry 
products, excluding labeling and 
packaging materials as covered in 
Subpart N of this Part. 
***** 

§381.147 1 Amended] 

3. The chart in § 381.147(f)(3) of the 
poultry products inspection regulations 
(9 CFR 381.147(f)(3)) would be amended 
by removing the "class of substance” 
indentified as “cooling and retort water 


treatment agents” and all information 
listed under this class of substance. 
***** 

Done at Washington, D.C., on July 21.1982. 
Donald L. Houston, 

Administrator, Food Safety and Inspection 
Service. 

fFR Doc. 82-20969 Filed 8-2-82; 8 45 «mj 

BILLING CODE 2410-DM-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 155 and 172 

[Docket No. 8IN-00491 

Canned Vegetables; Mushrooms; 
Standards of Identity and Fill of 
Container 

Correction 

In FR Doc. 82-16858 appearing at page 
26843, in the issue of Tuesday, June 22, 
1982, make the following changes: 

(1) On page 26847, middle column, 
under ”6.1.2.2**. fifth line, ”(of ”In”) 
should be changed to read, “(or “In”)** 

(2) On page 26849, first column, under 
item ”5. Packing medium ”, tenth line, 
“medium seasonings'* should be 
changed to read “medium, seasonings'*. 

(3) On page 26850, first column, under 
“(b) Ingredient statement .”, third line, 
“are to declared” should be changed to 
read “are to be declared”. 

BILLING CODE 150S-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 301 
[LR-3-81] 

Disclosures of Returns and Return 
Information To Officers and 
Employees of Department of Labor 
and Pension Benefit Guaranty 
Corporation 

AGENCY: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed amendments to regulations 
relating to disclosures of returns and 
return ifnromation to officers and 
employees of the Department of Labor 
and the Pension Benefit Guaranty 
Corporation for purposes of 
administering Titles I and IV of the 
Employee Retirement Income Security 
Act of 1974 (“ERISA”). These 
regulations affect disclosures of returns 


and return information under section 
6103(1)(2) of the Internal Revenue Code 
of 1954 and provide Internal Revenue 
Service personnel with the guidance 
needed to comply with the law. 

dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by October 1.1982. The 
amendments are proposed to be 
effective with respect to disclosures of 
returns and return information made 
after the date of publication of these 
amendments as a Treasury decision. 
address: Send comments and requests 
for a public hearing to Commissioner of 
Internal Revenue. Attention: CC:LR:T 
(LR-3-81). Washington, DC 20224. 

FOR FURTHER INFORMATION CONTACT: 
David E. Dickinson of the Legislation 
and Regulations Division. Office of the 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, 

N.W., Washington. DC 20224, Attention: 
CC:LR:T, 202-566-3218. not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: 
Background 

This document contains proposed 
amendments to the Regulations on 
Procedure and Administration (26 CFR 
Part 301) under section 6103(1)(2). They 
are issued under the authority of 
sections 6103(q) and 7805 of the Internal 
Revenue Code of 1954 (90 Stat. 1685, 68A 
Stat. 917; 26 U.S.C. 6103(q) and 7805). 

Provisions of the Regulations 

ERISA, enacted in 1974. imposes upon 
three agencies, the Department of Labor, 
the Pension Benefit Guaranty 
Corporation, and the Internal Revenue 
Serv ice, the responsibility for its 
administration. Because these statutory 
administrative responsibilities involve a 
high degree of coordinated effort and 
cooperation among these agencies, often 
involving exchanges of information, 

* section 1022(h) of ERISA amended 
section 6103 of the Internal Revenue 
Code to authorize the Service to disclose 
tax information to the Department of 
Labor and the Pension Benefit Guaranty 
Corproation for purposes of 
administering Titles I and IV of ERISA. 
When section 6103 was revised by the 
Tax Reform Act of 1976, this disclosure 
authority was provided in what is now 
section 6103(1)(2). 

Present regulations under section 
6103(1)(2) describe in detail the 
circumstances and conditions under 
which the Service may disclose returns 
and return information to the 
Department of Labor and the Pension 
Benefit Guaranty Corporation and the 
uses to which these agencies may put 











33520 


Federal Register / Vol. 47, No. 149 / Tuesday. August 3, 1982 / Proposed Rules 


this information. One section of these 
regulations, 5 301.6103(l)(2)-3, provides 
that upon an annual written request 
from the Department of Labor or the 
Pension Benefit Guaranty Corporation, 
the Service will thereafter automatically 
disclose any or all of 27 specifically 
described categories of returns and 
return information received or 
developed by the Service which may be 
necessary to administer Title I or IV of 
ERISA. Further. 5 301.6103(l}(2}-3 
authorizes the Department of Labor and 
the Pension Benefit Guaranty 
Corporation by individual written 
request to obtain further tax information 
relating to any item which the agency 
has received pursuant to the automatic 
disclosure provisions. 

These described disclosure provisions 
of § 301.6103(l)(2}-3 have not proved to 
be completely satisfactory in a number 
of cases. The categories of tax 
information to be automatically 
disclosed are often too restrictive to 
properly alert the Department of Labor 
and the Pension Guaranty Corporation 
to the existence of particular situations 
which indicate to the Service that action 
under Title I or IV of ERISA is or may be 
warranted and which should precipitate 
an agency request for further 
information regarding a particular item 
which is to be, or may have been, 
automatically disclosed. 

The proposed amendment to 
5 301.6103(l)(2)-3(b)(l) would 
redesignate the text of that 
subparagraph as subparagraph (l)(i) and 
add a new subdivision (ii). This new 
subdivision (ii) would permit the 
Service, in connection with the 
automatic disclosure of any item within 
the 27 categories, to voluntarily disclose 
to the Department of Labor and the 
Pension Benefit Guaranty Corporation 
such additional tax information as the 
Service determines is or may be 
necessary in the administration of Title I 
or IV of ERISA. This additional 
disclosure authority would enhance the 
coordination of the various 
administration responsibilities imposed 
by ERISA and the ability of the 
Department of Labor and the Pension 
Benefit Guaranty Corporation to carry 
out their statutory functions under Title 
I and IV. 

Minor amendments to subparagraphs 
(2) and (3) of § 301.6103(l)(2}-3(b} are 
proposed to conform them to the new 
disclosure provision proposed in 
5 301.6103(l)(2)-3(b)(l)(ii). 

List of Subjects in 26 CFR Part 301 

Administrative practice and 
procedure, Bankruptcy, Courts, Crime, 
Employment taxes, Estate taxes, Excise 
taxes, Gift taxes, Income taxes, 


Investigations, Law enforcement, 
Penalties, Pensions, Statistics, 

Disclosure of information, Filing 
requirements. 

Drafting Information 

The principal author of these 
regulations was David E. Dickinson of 
the Legislation and Regulations Division 
of the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Part 301 are as follows: 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Paragraph (b) of § 301.6103(l)(2}-3* 
relating to additional returns and return 
information subject to disclosure to 
officers and employees of the 
Department of Labor and the Pension 
Benefit Guaranty Corporation, is 
amended to read as follows: 

§ 301.6103<IX2)-3 Disclosure to 
Department of Labor and Pension Benefit 
Guaranty Corporation of certain returns 
and return information. 

• * * * * 

(b) Additional returns and return 
information subject to disclosure —(1) 
Returns and return information relating 
to automatic notification, (i) Subject to 
the requirements of subparagraph (3) of 
this paragraph, officers or employees of 
the Service may disclose to officers and 
employees of the Department of Labor 
or the Pension Benefit Guaranty 
Corporation for purposes of, but only to 
the extent necessary in, the 
administration of title I or IV of the Act 
additional return and return information 
relating to any item described in 
paragraph (a) of this section. 

(ii) In connection with the disclosure 
of any item as provided by paragraph 
(a) of this section, officers and 
employees of the Service may disclose 
to officers and employees of the 
Department of Labor or the Pension 
Benefit Guaranty Corporation such 
additional returns and return 
information relating to such item as the 
Service determines are or may be 
necessary in the administration of title I 
or IV of the Act. 

(2) Other returns and return 
information. Subject to the requirements 
of subparagraph (3) of this paragraph, 
officers or employees of the Service may 
disclose to officers and employees of the 


Department of Labor or the Pension 
Benefit Guaranty Corporation returns 
and return information (other than 
returns and return information disclosed 
as provided by paragraph (a) or (b)(l)(ii) 
of this section or § 301.6103(1)(2}-1 or 
5 301.6103(l)(2)-2) for purposes of. but 
only to the extent necessary in, 
administration of title I or IV of the Act. 

(3) Procedures. Disclosure of returns 
or return information by officers or 
employees of the Service as provided by 
subparagraph (l)(i) or (2) of this 
paragraph will be made only upon 
written request to the Commissioner of 
Internal Revenue or his delegate by the 
Secretary of Labor or his delegate or the 
Executive Director of the Pension 
Benefit Guaranty Corporation or his 
delegate identifying the particular 
taxpayer by whom such return was 
made or to whom such return 
information relates, describing the 
particular returns or return information 
to be disclosed, stating the purpose for 
which the returns or return information 
is needed in the administration of title I 
or IV of the Act, and designating by title 
the officers and employees of such 
department or corporation to whom 
such disclosure is authorized. 

• * • * • 

Roscoe L. Egger, Jr. 

Commissioner of Internal Revenue. 

[PR Doc. 82-20670 Piled 8-2-82. 8:45 am) 

BILLING CODE 4830-01-*! 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Ch. VII 

Public Hearing and Public Comment 
Period on the Submission of the 
Alaska Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Proposed rule: Notice of receipt 
of permanent program submission; 
Schedule for public hearing and public 
comment period. 

summary: OSM is announcing 
procedures for the public comment 
period and hearing on the substantive 
adequacy of the proposed Alaska 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA) which has been 
submitted by the State. 

This notice sets forth the times and 
locations that the Alaska program is 
available for public inspection; the date 
when and location where OSM will hold 
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a public hearing on the submission; the 
comment period during which interested 
persons may submit written comments 
and data on the proposed program and 
other information relevant to public 
participation during the comment period 
and public hearing. 
dates: A public hearing to review the 
substance of the portions of the Alaska 
program will be held at 1:30 p.m. on 
September 24,1982, at the address listed 
under “Addresses." 

Comments from members of the 
public must be received on or before the 
close of business on September 30,1982, 
in order to be considered in the 
Secretary’s decision on the proposed 
Alaska program. 

addresses: See supplementary 

INFORMATION. 

FOR FURTHER INFORMATION CONTACT: 

Arthur W. Abbs, Chief, Division of State 
Program Assistance, Office of Surface 
Mining, Interior South Building. Room 
210,1951 Constitution Avenue, NW, 
Washington, DC 20240, Phone: (202) 343- 
5361. 

SUPPLEMENTARY INFORMATION: 

Addresses: The public hearing will be 
held at the Federal Office Building, 

Room 109, Seventh and C Streets, 
Anchorage, Alaska 99513. Written 
comments should be sent to: Office of 
Surface Mining, Administrative Record 
Office (SPA-42) Room 5315,1100 L 
Street, N.W., Washington, DC 20240. 

Copies of the full text of the proposed 
program, a listing of scheduled public 
meetings (if any), and copies of all 
written comments are available for 
review at the offices listed below during 
regular business hours: 4 

Office of Surface Mining, Administrative 
Record Office, Room 5315,1100 L 
Street, NW, Washington, DC 20240 
Wyoming Field Office, Office of Surface 
Mining, 935 Pendell Boulevard, 

Freeden Building, Mills, WY 82644 
Division of Minerals and Energy 
Management, Department of Natural 
Resources, State of Alaska, 555 
Cordova Street, Room 22, Anchorage, 
AK 99501, Attention: Patricia Garvin 
Department of Natural Resources, 
Division of Geological and 
Geophysical Surveys, 230 South 
Franklin Street, Room 401, Juneau, 
Alaska 99801, Attention: Judy Seigler 
Department of Natural Resources, 
Division of Energy and Minerals 
Management, 4420 Airport Way, 
Fairbanks, Alaska 99701, Attention: 
Glenn Miller 

Background on the State Program 
Review Process 

The State submitted its proposed 


program for consideration on July 23. 
1982. In keeping with the public 
participation mandate of SMCRA, 30 
CFR 732.11 requires a period for public 
review and comment, following a public 
hearing which is to be scheduled no 
sooner than 40 days after the 
publication of this notice. 

The comment period for the Alaska 
program will end at 4:00 p.m. on 
September 30,1982. During this period 
the Secretary is soliciting comments 
from the Administrator of the 
Environmental Protection Agency, the 
Secretary of Agriculture, and the heads 
of other Federal agencies, as well as the 
general public. 

Subsequent to the public hearing and 
review of all comments, the Director will 
consider all relevant information in the 
record and will recommend to the 
Secretary that the Alaska program be 
approved or disapproved or 
conditionally approved. The 
recommendation will specify the 
reasons for the decision. The procedures 
for the recommended decisions of the 
Director to the Secretary are established 
in 30 CFR 732.11 (47 FR 28356-26367, 

June 17,1982). The Alaska State 
Program will be evaluated by the 
Secretary under the criteria set forth in 
30 CFR 732.15, including the amendment 
to the definition of “consistent with" 
which sets a new standard for 
comparison of State programs with the 
Federal regulations, 30 CFR 730.5(a) and 
732.15(a) (48 FR 53376-53384, October 
28,1981), and the recent revisions to 
OSM*s State program rules (47 FR 
26356-26367, June 17,1982). 

If the Alaska program is approved or 
conditionally approved, the State of 
Alaska will have primary jurisdiction for 
the regulation of coal mining and 
reclamation and coal exploration on 
non-Federal and non-Indian lands in 
Alaska. If the program is approved, the 
Secretary and the Governor may also 
enter into a cooperative agreement 
governing regulation of those activities 
on Federal lands in Alaska. Such an 
agreement would be the subject of a 
separate rulemaking and Federal 
Register notice. If the program is 
disapproved, the State may revise its 
program and resubmit it to OSM within 
60 days under the procedures described 
at 30 CFR 732.13(f). To codify decisions 
on State programs, Federal programs, 
and other matters affecting individual 
States, OSM has established Subchapter 
T of 30 CFR Chapter VII. 

Subchapter T consists of Parts 900 
through 950. Provisions relating to 
Alaska will be found in 30 CFR Part 902 
after Alaska’s submission has been 
approved or disapproved. 


At the public hearing on September 
24,1982, parties wishing to comment on 
the proposed program will be asked to 
register for placement on the speaker’s 
agenda. The hearing will continue on the 
day identified above until all persons 
scheduled to speak have been heard. 
Persons in the audience who have not 
been scheduled to speak and who wish 
to do so will be heard at the end of 
scheduled speakers. Persons not 
scheduled to testify, but wishing to do 
so. assume the risk of having the public 
hearing adjourned unless they are 
present in the audience at the time all 
scheduled speakers have been heard. 
Written comments, data, or other 
relevant information may be submitted 
to supplement, or in lieu of, an oral 
presentation at the hearing. 

In addition, the Director has 
prescribed the foilpwing hearing format 
1 and rules of procedure. 

! 1. The hearing shall be informal and 

follow legislative procedures. 

2. Based on the number in attendance, 
each participant may be limited to 10 
minutes. 

3. Participants will be called in the 
order in which they register. 

Public participation in the review of 
, State programs is a vital component in 
' fulfilling the purposes of SMCRA. On 
September 19,1979, OSM published 
guidelines in the Federal Register (44 FR 
54444-54445) governing contracts 
between the Department of the Interior 
and both State Officials and members of 
the public. Is is hoped that issuance of 
these guidelines will encourage full 
cooperation by all affected persons with 
the procedures being implemented. 

Sections and Description of the State 
Program Submission 

Section 1 — 731.14(a) 

(a) Alaska Surface Coal Mining 
Control and Reclamation Act. 

(b) Proposed regulations. 

Section 2—731.14(c) 

(a) Legal opinion. 

(b) Side-by-side of statutes. 

(c) Side-by-side of regulations. 

Section 3— 731.14(d), (e) and (i) 

(a) Designation of agency as 
regulatory authority. 

(b) Description of Department of 
Natural Resources. 

(c) Summary of existing and proposed 
surface mining staff. 

(d) Description of budget and 
resources. 

Section 4 — 731.14(g) 

(a) Permitting systems. 
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(b) Assessing application fees. 

(c) Bonding and insurance. 

(d) Inspection and monitoring. 

(e) Administrative civil and criminal 
sanctions. 

(f) Administering and enforcing 
performance standards. 

(g) Assessment and collection of civil 
penalties. 

(h) Public notices and hearings. 

(i) Permit coordination. 

(j) Proposed cooperative agreement 
between Alaska Department of Natural 
Resources and departments of 
Environmental Conservation and Fish 
and Game. 

(k) Consultation with other agencies. 

(l) Designation of lands unsuitable for 
mining. 

(m) Conflicts of interest. 

(n) Blaster certification. 

(o) Public participation in program 
development. 

(p) Administrative and judicial 
review. 

(q) Small operator assistance program 
(SOAP). 

Section 5— 731.14(h) 

Statistical information regarding coal 
mining and exploration in Alaska. 

Section fr-731.14(b) 

Copies of other state laws and 
regulations. 

Additional Determinations 
The Office of Management and Budget 
has granted OSM an exemption from 
Sections 3, 4. 7 and 8 of Executive Order 
12291 for State program approvals, 
amendments, and removal of conditions. 
Therefore, this rule is exempt from the 
Determination of Effects requirements of 
the Executive Order. 

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Alaska 
program. Under Section 702(d) of 
SMCRA (30 U.S.C. 1291(d)), approval 
does not constitute a major action 
within the meaning of Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332). 

List of Subjects in 30 CFR Part 902 

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: July 29,1982. 

J. Steven Griles, 

Acting Director, Office of Surface Mining. 

|FR Doc. 82-20672 Filed 8-2-62; 8.45 ami 

BILLING CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[A-3-FRL 2167-6] 

State of West Virginia; Proposed 
Revision of the West Virginia State 
Implementation Plan; EPA Docket No. 
AH300a WV 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The State of West Virginia 
has requested and EPA has agreed to 
propose concurrently revised Regulation 
VII which contains measures to prevent 
and control particulate air pollution 
from manufacturing process operations, 
and to concurrently revise and adopt a 
permanent Regulation XIX requiring 
preconstruction review and emission 
offset which meets the requirements of 
section 173 of the Clean Air Act as a 
revision to the West Virginia State 
Implementation Plan (SIP). Assuming 
that there are no public comments which 
would change the proposal 
substantively, EPA will then approve 
the revised regulations as part of the 
West Virginia SIP. The revised 
regulations have been proposed to 
satisfy conditions of approval of the Part 
D Plan of the Clean Air Act (45 FR 
54042, August 14.1980). This notice 
solicits public comment on EPA’s 
proposed action. 

date: Comment must be submitted on or 
before September 2,1982. 

address: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for inspection 
during normal business hours at the 
following offices: 

U.S. Environmental Protection Agency, 
Air Programs and Energy Branch, 
Curtis Building, 6th and Walnut 
Streets, Philadelphia, PA 19106; 

ATTN: Patricia Sheridan (3AW11) 
West Virginia Air Pollution Control 
Commission, 1558 Washington Street, 
East, Charleston, West Virginia, 

25311; ATTN: Mr. Carl G. Beard 
All comments on this proposed 
revision submitted on or before 
September 2,1982, will be considered 
and should be directed to: James E. 
Sydnor, Chief, West Virginia, Virginia 
Section (3AW13), U.S. Environmental 
Protection Agency, Region ID, 6th and 
Walnut Streets, Philadelphia, PA 19106; 
ATTN: EPA Docket No. AH300aWV 
FOR FURTHER INFORMATION CONTACT: 
Edward A. Vollberg (3AW13), U.S. 
Environmental Protection Agency, 


Region III, 6th and Walnut Streets, 
Philadelphia, PA 19106; Telephone (215) 
597-8990. 

SUPPLEMENTAL INFORMATION: On August 
14,1980, EPA approved, with certain 
conditions, the West Virginia State 
Implementation Plan revision for 
attaining the National Ambient Air 
Quality Standards (NAAQS) for total 
suspended particulate (TSP) in the 
Steubenville-Weirton-Wheeling 
Interstate Air Quality Control Region 
(AQCR) (45 FR 54042, August 14,1980). 
The revision was submitted to meet the 
requirements of Part D of Title I of the 
Clean Air Act. The two outstanding 
conditions are that West Virginia revise 
its Regulation VII—'To Prevent and 
Control Particulate Air Pollution from 
Manufacturing Process Operations" and 
adopt a permanent regulation requiring 
preconstruction review and emission 
offsets which meets the requirements of 
Section 173 of the Clean Air Act. After 
considerable delay, the State recently 
submitted drafts of the two regulations 
to EPA. EPA and the State have worked 
on the drafts of the two regulations 
attempting to reach agreement on a 
version which meets the statutory 
requirements. 

On May 10,1982, the West Virginia 
Air Pollution Control Commission 
(WVAPCC) (The Commission) Filed two 
proposed regulations with the West 
Virginia Secretary of State and 
announced a public hearing on the 
regulations. Tlie proposed regulations 
(revised Regulation VII and a new 
Regulation XIX) were prepared to 
satisfy the outstanding conditions of 
approval of the Part D SIP discussed 
above. The WVAPCC and EPA are 
processing the proposal concurrently. 

All comments received by the WVAPCC 
at the public hearing scheduled for July 
9,1982 in Charleston, West Virginia and 
any written comments received by EPA, 
will be considered by EPA in making a 
Final determination on the approvability 
of the plan. 

The necessary changes to Regulation 
VII discussed in the conditional 
approval (45 FR 54048. August 14,1980) 
required that the regulation be revised 
to reflect RACT for certain sources, 
including iron and steel-making 
facilities. West Virginia has changed the 
regulation to incorporate RACT 
requirements for the traditional 
emissions from iron and steel making 
sources. Additionally, some changes 
were made for clarity and consistency in 
the regulation. A new section 3.12 was 
added to the regulation establishing 
emission limits for petroleum coke 
calcining kilns. These limits are 
reflected in a Consent Order for the 
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Mountaineer Carbon facility in 
Moundsville, West Virginia, which is 
also being processed concurrently as a 
SIP revision and will be proposed in a 
separate Federal Register action. 

Regulation XIX, a new regulation, will 
replace the current temporary regulation 
which requires new source review and 
emission offsets as required by 5 173 of 
the Clean Air Act. 

A possible but unlikely problem could 
arise under the wording of § 2.25 of 
Regulation XIX, regarding the definition 
of "Nonattainment Area." The problem 
could occur during any period of time 
after West Virginia takes action to 
redesignate an area from Nonattainment 
to Attainment or Non-classified status 
but before EPA approves and 
promulgates the redesignation pursuant 
to Section 107 of the Clean Air Act. A 
person proposing to construct a new 
source or undertake a modification in 
the area might argue that the permit for 
the source need not meet nonattainment 
permit requirements because of the 
redesignation even though EPA has not 
yet approved of the change and 
promulgated it EPA does not believe 
that such an argument is valid and will 
take enforcement action immediately 


against any person who attempts to 
commence construction or modification 
in the area based on such an argument. 

EPA has analyzed the proposed 
revisions, and on June 24,1982 EPA 
informed, in writing, the Director of the 
WVAPCC of necessary changes to the 
public hearing versions of the 
Regulations. We have been informed by 
the Director of the Commission that our 
letter will be entered into the hearing 
record and the comments will be 
addressed in the formal SIP revision 
submittal. On this basis, EPA is 
proposing the May 10.1982 regulations, 
as revised by the noted changes of the 
June 24,1982 letter. 

EPA is today proposing to approve 
this SIP revision as discussed above. If 
there are any significant changes made 
by West Virginia to this SIP as 
proposed, EPA will issue a further 
public notice fully describing these 
changes. 

The public is invited to submit, to the 
address stated above, comments on 
whether the proposed changes to the 
regulations should be approved as a 
revision to the West Virginia State 
Implementation Plan. 


The Administrator’s decision to 
approve or disapprove the proposed 
revision will be based on the comments 
received and on a determination of 
whether the amendments meet the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR Part 51, 
Requirements for Preparation, Adoption, 
and Submittal of State Implementation 
Plans. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

Authority': 42 U.S.C. 7401-7642. 

Dated: July 26^1982. 

Peter N. Bibko, 

Regional Administrator, 

|F*R Doc 82-20873 Filed 8-2-82; 845 nm| 

BILLING CODE 6560-50-14 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ACTION 

Information Collection Request Under 
Review 

agency: ACTION. 

action: Information collection request 
under review. 

summary: This notice sets forth certain 
information about an information 
collection proposal by ACTION, the 
national volunteer agency. 

Background 

Under the Paperwork Reduction Act 
(44 U.S.C., Chapter 35), the Office of 
Management and Budget (OMB) reviews 
and acts upon proposals to collect 
information from the public or to impose 
recordkeeping requirements. ACTION 
has submitted the information collection 
proposal described below to OMB. OMB 
and ACTION will consider comments on 
proposed collection of information and 
recordkeeping requirements. Copies of 
the proposed forms and supporting 
documents (request for clearance (SF 
83), supporting statement, instructions, 
transmittal letter, and other documents) 
may be obtained from the agency 
clearance officer. 

Information about this proposed 
collection 

Agency Clearance Officer—Richard D. 

English —202-254-8501 
Agency Address: ACTION, 806 
Connecticut Ave., NW., Washington, 
D.C. 20525 

Title of Form; Runaway Program 
Questionnaire 

Office of ACTION Issuing Proposal: 
Office of Policy and Planning, Policy 
Development Division 
Agency Official to Contact for Further 
Information: Gracie Winston 
Type of Request: New 
Frequency of Collection: Non recurring 
General Description of Respondents: 
Runaway Shelters 

Estimated Number of Responses: 300 


Estimated Hours for All Respondents 
to Complete Form: 175 
Respondent’s Obligation to Reply: 
Voluntary 

This is not a collection proposal under 
Sec. 3504(h) of the Paperwork Reduction 
Act. 

Person responsible for OMB Review: 
James L Thomas, 202-395-6880. 

Ricard D. English, 

Deputy Assistant Director, ACTION. 

[FR Doc 82-20858 FUed 8-2-82; 8:45 am] 

BILLING CODE 6050-01-M 


DEPARTMENT OF AGRICULTURE 
Cooperative State Research Service 
Committee of Nine; Meeting 

In accordance with the Federal 
Advisory Committee Act of October 6, 
1972 (Pub, L 92-463, Stat. 770-776), the 
Cooperative State Research Service, 
announces the following meeting: 

Name: Committee of Nine. 

Date: September 15,1982. 

Time: 8:00 a.m. 

Place: Henry VIII Inn and Lodge, 4690 N. 

Lindbergh, Bridgeton, Missouri. 

Type of meeting: Open to the public. Persons 
may participate in the meeting as time and 
space permit. 

Comments: The public may file written 
comments before or after the meeting with 
the contact person listed below. 

Purpose: To evaluate and recommend 
proposals for cooperative research on 
problems that concern agriculture in two or 
more States, and to make 
recommendations for allocation of regional 
research funds appropriated by Congress 
under the Hatch Act for research at the 
State agricultural experiment stations. 
Contact person for agenda and more 
information: Dr. Estel H. Cobb. Recording 
Secretary, U.S. Department of Agriculture, 
Cooperative State Research Service, 
Washington, D.C. 20250; telephone: 202/ 
447—4329. 

Done at Washington, D.C., this 2d day of 
August 1982. 

C. L Harris, 

Acting Administrator, Cooperative State 
Research Service. 

|FR Doc 82-20884 Filed 8-2-82 8:45 am) 

BILLING CODE 3410-03-44 


Forest Service 

Uinta National Forest Grazing Advisory 
Board; Meeting 

The Uinta National Forest Grazing 
Advisory Board will meet at 9 a.m. on 
Thursday, August 26,1982, at the Tank 
Hollow and Sheep Creek Road 
junction—Sheep Creek—Spanish Fork 
Ranger District. 

The purpose of this meeting is to have 
a field review of the Diamond Fork 
Allotment Management Plan and 
planning and utilization of the Range 
Betterment Fund. 

The meeting will be open to the 
public. Those who participate will need 
to supply their own saddle horse and 
equipment. Persons who wish to attend 
should notify Ward F. Savage, Uinta 
National Forest Supervisor’s Office, P.O. 
Box 1428, Provo, Utah 84601, Telephone 
(801) 377-5780. Written statements may 
be filed with the Board before or after 
the meeting. 

Don T. Nebeker, 

Forest Supervisor. 

July 20.1982. 

[FR Doc 82-20907 Filed 8-2-82; 8:45 am] 

BILLING CODE 3410-11-44 


Soil Conservation Service 

Big Slough Watershed, Georgia; 
Deauthorization of Federal Funding 

agency: Soil Conservation Service. 
action: Notice of Deauthorization of 
Federal Funding. 

summary: Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Pub. L. 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
Part 622), the Soil Conservation Service 
gives notice of the deauthorization of 
Federal funding for the Big Slough 
Watershed project, Mitchell and Grady 
Counties, Georgia, effective on July 16, 
1982. 

FOR FURTHER INFORMATION CONTACT: 

Dwight M. Treadway, State 
Conservationist, Soil Conservation 
Service, 355 East Hancock Avenue (P.O. 
Box 832), Athens, Georgia 30613, 
telephone 404-54B-2273. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. Office of Management 
and Budget Circular No. A-95 regarding State 
and local clearinghouse review of Federal 
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and federally assisted programs and projects 
is applicable) 

Dated: July 26, 1982. 

Dwight M. Treadway, 

State ConservationisL 

|KR Doc. 82-20097 Filed 8-2-82: 8:45 «m| 

BILLING CODE 3410-16-44 


Colorado River Water Quality 
Improvement Program; Lower 
Gunnison and Uintah Basin Units 

agency: Soil Conservation Service 
(SCS). USDA. 

action: Availability of a Record of 
Decision. 


FOR FURTHER INFORMATION CONTACT: 

Sheldon G. Boone, State 
Conservationist, Soil Conservation 
Service, 2490 West 26th Avenue, P.O. 

Box 17107, Denver, Colorado 80217, 
telephone (303) 837-4275; or George D. 
McMillan, State Conservationist, Room 
4012 Federal Building, 125 South State 
Street. Salt Lake City, Utah 84138, 
telephone (801) 524-5050. 
summary: Sheldon G. Boone and George 
D. McMillan, the Responsible Federal 
Officials for all SCS assistance in 
Colorado and Utah, respectively, hereby 
provide notification that a Record of 
Decision to proceed with 
implementation has been prepared for 
the Colorado River Water Quality 
Improvement Program Final 
Environmental Impact Statement for 
Lower Gunnison Basin unit, Montrose 
and Delta Counties, Colorado; and 
Uintah Basin Unit, Duchesne, Wasatch 
and Uintah Counties. Utah. Single 
copies of The Record of Decision may be 
obtained from Sheldon Boone or George 
McMillan at the above addresses. 

(Catalog of Federal Domestic Assistance 
Program No. 10.906 River Basin Surveys and 
Investigations. Office of Management and 
Budget Circular A-95 regarding state and 
local clearinghouse review of federal and 
federally assisted programs and projects is 
applicable) 

Dated: July 19.1982. 

Sheldon G. Boone. 

State Conservationist, SCS. Denver, 

Colorado. 

Dated: July 22.1982. 

George D. McMillan, 

State Conservationist. SCS. Salt Lake City, 

Utah. 

|FR Doc. 82-20898 Filed 6-2-82:8:45 ami 
BILLING CODE 3410-16-44 


Taylor Roadside Critical Area 
Treatment, Oklahoma; Finding of No 
Significant Impact 

agency: Soil Conservation Service, 
Agriculture. 


action: Notice of a Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT 

Mr. Roland R. Willis, State 
Conservationist Agricultural Center 
Building, Stillwater, Oklahoma 74074, 
telephone number (405) 624-4300. 

Notice 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Guidelines (40 CFR Part 1500); and the 
Soil Conservation Service Guidelines (7 
CFR Part 650); the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the Taylor Roadside Critical Area 
Treatment RC&D project, Cotton 
County, Oklahoma. 

The environmental assessment of this 
federally assisted action indicates that 
the action will not cause significant 
impacts to the human environment. As a 
result of these findings, Mr. Roland R. 
Willis, State Conservationist, has 
determined that the preparation and 
review of an enviromental impact 
statement is not needed for this action. 

The project objectives are to eliminate 
the need to remove silt from the bridge 
area, improve the safety along the 
roadway, prevent the loss of valuable 
cropland, and decrease the damages to 
the pastureland downstream. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. Basis data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Roland R. 
Willis. The FONSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the above address. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10-901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular No. A-95 
regarding State and Local Clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Date: July 27.1982. 

Billy R. Littlefield, 

Assistant State Conservationist (Programs). 

I HR Doc. 82-20896 Filed 8-2-82 8:45 am| 

BILUNG CODE 3410-16-44 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

DEPARTMENT OF INTERIOR 

Fish and Wildlife Service 

Issuance of Permit To Take 
Endangered Species 

On May 26,1982, Notice was 
published in the Federal Register (47 FR 
23025), that an application had been 
Filed by Envirosphere Company, OMNI 
Building, 400112th Avenue, N.E., 
Bellevue. Washington 98004 for a 
Scientific Research and Scientific 
Purposes Permit to take marine 
mammals by unintentional harassment 
incidental to aerial and shipboard 
surveys. 

Notice is hereby given that on July 28, 
1982, the National Marine Fisheries 
Service and the Fish and Wildlife 
Service jointly issued a Scientific 
Research and Scientific Purposes Permit 
as authorized by the provisions of the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407) and the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543), to Envirosphere 
Company, subject to certain conditions 
set forth therein. 

Issuance of this Permit as required by 
the Endangered Species Act of 1973 is 
based on a Finding that such Permit; (1) 
Was applied for in good faith; (2) will 
not operate to the disadvantage of the 
endangered species which are the 
subject of this Permit; and (3) will be 
consistent with the purposes and 
policies set forth in Section 2 of the 
Endangered Species Act of 1973. 

The Permit is available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 
3300 Whitehaven Street, N.W., 
Washington, D.C.; 

Regional Director, National Marine 
Fisheries Service, Alaska Region, P.O. 
Box 1668, Juneau, Alaska 99802, and 
Director, U.S. Department of Interior, 
Fish and Wildlife Service, Federal 
Wildlife Permit Office, Washington, 
D.C. 20240. 

Dated: July 28,1982. 

Richard B. Roe 

Acting Director. Office of Marine Mammals 
and Endangered Species National Marine 
Fisheries Service. 

[FR Doc. 82-20677 Filed 8-2-82: 8:45 am] 

BILUNG CODE 3510-22-44 
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DEPARTMENT OF COMMERCE 
International Trade Administration 

Cordage From Cuba; Final Results of 
Administrative Review of 
Countervailing Duty Order 

agency: International Trade 
Administration, Commerce. 

ACTION: Notice of final results of 
administrative review of countervailing 
duty order. 

SUMMARY: On June 2,1982 the 
Department of Commerce published in 
the Federal Register the preliminary 
results of its administrative review of 
the countervailing duty order on cordage 
from Cuba. The review covered the 
period January 1 , 1981 through 
December 31,1981. 

Interested parties were invited to 
comment on the preliminary results. We 
received no comments. Therefore as 
proposed in our preliminary results, we 
have determined to continue to use, for 
purposes of cash deposit of estimated 
countervailing duties, the rates 
established by the Department of the 
Treasury of 2.488$ per pound. 

EFFECTIVE DATE: August 3,1982. 

FOR FURTHER INFORMATION CONTACT: 
Tom Hodge or Joe Black, Office of 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington. D.C. 20230 (202, 
377-1174/2786). 

SUPPLEMENTARY INFORMATION: 
Background 

On June 2,1982, the Department of 
Commerce ("the Department") 
published in the Federal Register (47 FR 
23966) the preliminary results of its 
administrative review of the 
countervailing duty order on cordage 
from Cuba (T.D. 53534,19 FR 4560). The 
Department has now completed that 
review. 

Scope of the Review 

Imports covered by the review are 
cordage which the Cuban government 
considered "binder twine and baler 
twine," but which does not meet the 
definition contained in the Tariff 
Schedules of the United States 
Annotated (TSUSA). Normally, binder 
twine and baler twine, as defined by the 
TSUSA, enter under items 315.2020 and 
315.2040 of the TSUSA. The 
merchandise under consideration here is 
currently classifiable under item 
315.2500 of the TSUSA. The review 
covered the period January 1,1981 
through December 31,1981. 

Final Results of the Review 

Interested parties were invited to 
comment on our preliminary results. We 


received no comments. As a result, the 
final results of our review are the same 
as those presented in the notice of 
preliminary results. There are no known 
entries of the merchandise during the 
period of review and no known 
unliquidated entries. This merchandise 
has not been imported into the United 
States since 1962, and is covered by the 
embargo on all trade with Cuba in effect 
since February 7,1962 (27 FR 1085). 

Therefore, as provided for by section 
751(a)(1) of the Tariff Act of 1930 ("the 
Tariff Act"), a cash deposit of estimated 
countervailing duties of 2.488$ per 
pound shall be required on all shipments 
of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice in the event 
that the embargo on trade with Cuba is 
terminated. This deposit requirement 
shall remain in effect until publication of 
the final results of the next 
administrative review. 

The Department intends to conduct 
the next administrative review by the 
end of August 1983. The amount of 
countervailing duties to be imposed on 
exports made during 1982 will be 
determined in that review. 

Consequently, the suspension of 
liquidation previously ordered will 
continue for all shipments exported on 
or after January 1 , 1982. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Cary N. Norlick 

Deputy Assistant Secretary for Import 
Administration . 

July 28.1982. 

(FR Doc. 82*20902 Filed 8-2-82; 8:45 am) 

BILLING CODE 3510-25-M 


Spun Acrylic Yarn From Japan; 
Preliminary Results of Administrative 
Review of Antidumping Duty Order 

agency: International Trade 
Administration, Commerce. 
action: Notice of preliminary results of 
administrative review of antidumping 
duty order. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping duty order on spun acrylic 
yam from Japan. The review covers the 
four known manufacturers and nine 
known exporters of this merchandise to 
the United States and the period April 1, 
1981 through March 31,1982. There were 
no known shipments of this 
merchandise to the United States during 


the period and there are no known 
unliquidated entries. 

As a result of the review, the 
Department has preliminarily 
determined to require cash deposits of 
estimated antidumping duties on future 
entries equal to the calculated margins 
on the last known shipments. Interested 
parties are invited to comment on these 
preliminary results. 

EFFECTIVE DATE: August 3,1982. 

FOR FURTHER INFORMATION CONTACT: 
Larry T. Hampel or David R. Chapman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202-377-2923). 

SUPPLEMENTARY INFORMATION: 
Background 

On March 26,1982, the Department of 
Commerce ("the Department") 
published in the Federal Register (47 FR 
13022-3} the final results of its last 
administrative review of the 
antidumping duty order on spun acrylic 
yam from Japan (45 FR 24127) and 
announced its intent to conduct the next 
administrative review by the end of 
April 1983. As required by section 751 of 
the Tariff Act of 1930 ("the Tariff Act"), 
the Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of spun acrylic plied yam 
primarily for machine knitting, currently 
classifiable under item numbers 310.5015 
and 310.5049 of the Tariff Schedules of 
the United States Annotated (TSUSA). 

The Department knows of 13 firms 
engaged in the manufacture and/or 
exportation of spun acrylic yam to the 
United States. The review covers the 
period April 1 , 1981 through March 1 , 
1982 for all 13 firms. There were no 
known shipments to the United States 
during the period and there are no 
known unliquidated entries. 

Preliminary Results of the Review 

As a result of our review of the period 
April 1 , 1981 through March 31,1982, we 
have determined cash deposit rates for 
estimated antidumping duties on the 
basis of the margins on the last known 
shipments. Those margins are: 


Japanese exporter 

Margm 

Mitsui & Co., Ltd. (Mfr Kanegaluchi Chem. Ind. 
Co., Ltd.) . ... 

•0 

Diafibers Co., Ltd. (Mfr Japan Exlan Corp.) (Mfr 
Mitsubishi Rayon Co., Ltd.). 

‘18 33 

C. ftoh & Co.. Lid. (Mfr Asahi Chem. Ind. Co.. 
Ltd.) (Mfr Mitsubishi Rayon Co.. Ltd.) —....- 

‘20.26 

‘29.05 

'20.26 

Gunze Sangyo. Inc. (Mfr Asahi Chem. Ind. Co., 

‘29 05 
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Japanese exporter 

Margin 

Tajm Sho* Kaisha. Ltd (Mtr Asahi Chera Ind 
Co.. Ltd.). 

•29.06 
•18.33 
•18.33 
•20 26 
•23.19 

Homan A Co., Ltd. (Mtr: Japan Exlan Corp.)_ 

Nissho Iwai Corp. (Mfn Japan Exlan Corp.).- 

Mitsubishi Corp. (Mfr Mitsubishi Rayon Co., Ltd.).. 
Nichimen Co.. Ltd. 


'No shipments during review period. 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 30 
days after the date of publication or the 
first workday thereafter. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

As provided for in 8 353.48(b) of the 
Commerce Regulations, a cash deposit 
of estimated antidumping duties based 
on the above margin for each firm shall 
be required on all shipments of spun 
acrylic yarn from Japan from these firms 
entered, or withdrawn from warehouse, 
for consumption on of after the date of 
publication of the final results. These 
deposit requirements shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1075(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gray N. Horlick, 

Deputy Assistant Secretary for Import 

Administration. 

July 28, 1982. 

[FK Doc. 42-20901 Filed 8-2-82; *45 am) 

BILLING CODE 3510-25-M 


University of Wisconsin; et al.; 
Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 

Scientific and Cultural Materials 
Importation Act of 1960 (Pub. L. 89-651; 
80 Stat, 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be use is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff, U.S. Department of 
Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 


on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M., Monday through 
Friday, in Room 2097 of the Department 
of Commerce Building, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 82-00247. Applicant: 
University of Wisconsin—Madison, 
Materials Science Center, 1115 
Engineering Research Building, 1500 
Johnson Drive, Madison, WI 53706. 
Article: Scanning Transmission Electron 
Microscope, Model JEM 200CX. 
Manufacturer JEOL Ltd., Japan. 

Intended use of article: The article is 
intended to be used in a continuing 
research program on superconducting 
materials which is concerned with the 
metallurgical, physical, superconducting, 
and potential industrial applications of 
Nb-Ti and other alloys. The ultra-fine 
metal-lurgical structure has been found 
to be a very significant parameter, and 
the crystal structure and chemical 
composition of precipitates which have 
dimensions on the order of 10-20 
Angstroms require study. A second 
research area is the program in radiation 
damage. Candidate alloys for possible 
fusion reactor applications including 
stainless steels and other comples high- 
temperature alloy8 which swell as a 
result of irradiation will be studied. 
Another principal area of research is 
catalysis which involves interaction of 
plantinum and iridium with graphite in 
hydrogen and criteria for stable nickel 
particle size under methanation 
conditions. Application received by 
commissioner of customs: June 17,1982. 

Docket No: 82-00248. Applicant: The 
Oregon Health Sciences University. 3181 
S.W. Sam Jackson Park Road. Portland. 
Oregon 97201. Article: Laser Doppler 
Analytical Electrophoresis Apparatus. 
Manufacturer: Malvern Instruments. 

Ltd., United Kingdom. Intended U 9 e of 
article: The article is intended to be 
used for the study of the electric charge 
on the surfaces of blood cells in health 
and disease. The experiments to be 
conducted include the separation of 
blood into red blood cells, platelets and 
leukocytes and an examination of the 
electric charge carried by these normal 
cell types. In addition, the differences in 
charge which arise in specific diseases 
such as multiple sclerosis, 
cerebrovascular disease and 
cardiovascular disease will be 
examined. Application received by 
Commissioner of Customs: June 17,1982. 


Docket No: 8200249. Applicant: North 
Carolina State University, Purchasing 
Department, Box 5935, Raleigh, NC 
27650. Article: (6) Tube Solarimeters, 
Type TSL, with (3) 5m Cable Millivolt 
Integrators, Type MVI. manufacturer 
Delta T Services, United Kingdom. 
Intended use of article: The article is 
intended to be used for measurement of 
absorbed solar energy by soybean crops 
in relation ot exposure to air pollutants. 
The objective of these investigations is 
to develop capability of non-destructive 
sensing of crop response to air quality. 
Application received by Commissioner 
of Customs: June 17.1982. 

Docket No: 82-00251. Applicant: 

Texas A&M University, Mechanical 
Engineering Department, College 
Station. Texas 77843. Article: Closed 
Loop Crystal Driver. Manufacturer: Solid 
State Equipment, New Zealand. 

Intended use of article: The article will 
be used as an essential component of a 
piezoelectric ultrasonic composite 
oscillator technique being set up. 
Measurements will be made of elastic 
modulus and internal friction in a 
variety of materials under 
environmental conditions^which have 
not been explored yeL The article will 
also be used in courses for 
undergraduate students and for M.S. 
and Ph. D students doing research on 
measurements of elastic modulus and 
internal friction. Their results can be 
incorporated in the required theses. 
Application received by Commissioner 
of Customs: June 17,1982. 

Docket No. 82-00252. Applicant: State 
University of New York at Stony Brook, 
Department of Chemistry, Stony Brook. 
New York 11794. Article: Excimer Laser- 
Pumped Dye Laser System, EMG 101. 
Manufacturer: Lambda Physik GmbH, & 
Co., West Germany. Intended use of 
article: The article will be used to study 
the nonlinear photodynamics of excited 
states of molecules in supersonic beams. 
The research is part of a program to 
develop techniques for laser induced 
chemistry and molecular spectroscopy. 
Four graduate students and two 
postoctoral students will use the article 
for their research during which they will 
learn the techniques of using laser 
radiation to produce photochemical and 
photodynamic changes in molecules. 
Application received by Commissioner 
of Customs: June 17,1982. 

Docket No. 82-00253. Applicant: Duke 
University, Durham, NC 27706. Article: 
Fluorescence Lifetime Instrument. 
Manufacturer: Photochemical Research 
Associated, Inc., Canada. Intended us of 
article: The article is intended to be 
used for studies of fluorescence probes 
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bound to silica and silica gel surfaces by 
covalent linkage and physical 
absorption. Such probes are used to give 
pertinent information about microscopic 
environments. The probes will also be 
studied in chemical solutions. 

Application received by Commissioner 
of Customs: June 17.1982. 

Docket No. 82-00261. Applicant: 
Presbyterian—University of 
Pennsylvania Medical Center. 

Pulmonary Section, 51 North 39th St. 
Philadelphia, PA 19104. Article: MBB- 
AT MediLas 2 YAG Coagulation Laser. 
Manufacturer: MBB-Angewandte 
technologie GmbH, West Germany. 
Intended use of Article: The article will 
be used in the investigation of the 
phototherapeutic effects of Nd. YAG 
laser in cases of bronchial obstruction. 

In the majority of cases, this obstruction 
is due to tumors (benign and malignant). 
The objective of teaching the use of the 
ND: YAG laser will be centered on its 
applicability to specific pathologic 
conditions and its specific indications 
and development of necessary safety 
procedures in the proper use of the 
equipment. Application received by 
Commissioner of Customs: June 21,1982. 

Docket No. 82-00263. Applicant: 
Cornell University, Department of 
Chemistry, Baker Laboratory, Ithaca, 
New York 14853. Article: Excimer-Multi- 
Gas Laser, Model EMG 101. 
Manufacturer: Lambda Physik GmbH, 
Co., West Germany. Intended use of 
article: The article is intended to be 
used as an energy source to pump a high 
power tunable dye laser system. The 
high peak and average power of this 
total system will be used to do unique 
multiphoton experiments to determine 
the electronic structure and 
photophysics of molecules of high 
chemical interest. The article will also 
be used by a variety of graduate 
students and postdoctoral fellows who 
will learn the fundamental techniques of 
laser application to chemical research. 
Application received by Commissioner 
of Customs: June 29,1982. 

Docket No. 82-00264. Applicant: 
Research Foundation of State University 
of New York, Stony Brook, NY 11794. 
Article: Klystron Tube, VRE 2103A. 
Manufacturer: Varian Canada, Inc., 
Canada. Intended use of article: The 
article is intended to be used for studies 
of molecular line emission from trace 
gases in the earth’s stratospheric layer. 
Experiments to be conducted will 
involve detection and monitoring of 
chlorine monoxide and other trace gases 
in the earth’s stratosphere, as part of an 
on-going program of monitoring the 
influence of human activities on the 
earth’s zone layer. Application received 


by Commissioner of Customs: June, 29, 
1982. 

Docket No. 82-00265. Applicant: St. 
Joseph Hospital, 2900 N. Lake Shore 
Drive, Chicago, Ill., 60657. Article: 
Electron Microscope, EM 109 with 
Accessories. Manufacturer Carl Zeiss, 
West Germany. Intended use of article: 
The article is intended to be use in the 
pathology laboratory on human tissue as 
an adjunct to light microscopy as a 
research tool in histo-pathology studies. 
Specific areas of research will be in 
brain and muscle disease comparing and 
evaluating electron microscopy, 
histochemistry, clinical history and 
clinical correlative findings. All material 
procured for research study will be used 
in specific courses being initiated in the 
Pathology Resident Training Program in 
a School of Histologic Technique. 
Application received by Commissioner 
of Customs: June 29,1982. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-free 
Educational and Scientific Materials. 

Richard M. Sep pa, 

Director, Statutory Import Programs Staff. 

(FR Doc. 82-20904 Filed 8-2-82; 8:45 am) 

BILLING COOE 3510-25-M 


University of Pennsylvania; Decision 
on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importatation Act of 
1966 (Publ. L. 89-651, 80 Stat. 897) and 
the regulation issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 2097 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, NW„ Washington, 
D.C. 20230. 

Docket No. 82-00068. Applicant: 
University of Pennsylvania, 3400 Walnut 
Street, Franklin Building, Philadelphia, 
PA 19104. ARTICLE: TMR 32/200 
Magnet System. Manufacturer: Oxford 
Instruments, United Kingdom. Intended 
use of Article: See Notice on page 4720 
in the Federal Register of February 2, 
1982. 

Comments: Comments dated February 
9,1982 were received from the 
Intermagnetics General Corporation 
(1GC) which state among other things: 
“Based on the above comparison of 
specifications it is clear that IGC has 
demonstrated competence to deliver 
magnets to specification for which Duty- 


Free Entry is being requested. While we 
are not challenging this particular 
application, we would expect to 
successfully challenge all future 
applications for NMR magnets of this 
type.” Decision: Application approved. 
No instrument of apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, was being 
manufactured in the United States at the 
time the foreign article was ordered 
(December 7,1981). Reasons: The 
foreign article provides a field 
homogeneity of 4 x 10 ” 7 over 4 cm 
diameter spherical volume (d.s.v.) At the 
time of order, IGC provide 1 x 10 * 6 in 1 
cm d.s.v. The Department of Health and 
Human Services advises in its 
memorandum dated April 1,1982 that (1) 
the capability of the foreign article 
described above is pertinent to the 
applicant’s intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant’s 
intended use which was being 
manufactured in the United States at the 
time the foreign article was ordered. For 
these reasons, we find that IGC did not 
manufacture an instrument of equivalent 
scientific value to the foreign article, for 
the purposes for which the article is 
intended to be used, at the time the 
article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the foreign article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Richard M. Seppa, 

Director, Statutory Import Programs Staff. 

(FR Doc 82-20003 Filed 8-2-82; 8:45 am) 

BILLING COOE 3510-25-44 


National Oceanic and Atmospheric 
Administration 

Mid-Atlantic Fishery Management 
Council’s Scup, Black Sea Bass, and 
Tilefish Subpanel; Public Meeting 

agency: National Marine Fisheries 
Service, NOAA, Commerce.____ 

summary: The Mid-Atlantic Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265). has established a Scup, 
Black Sea Bass, and Tilefish Subpanel, 
which will meet to discuss development 
of a Tilefish Fishery Management Plan. 
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date: The public meeting will convene 
on Wednesday, August 25,1982. at 
approximately 10 p.m., and will adjourn 
at approximately 4 p.m., and will take 
place at the Best Western Airport Inn, 
Philadelphia International Airport, 
Philadelphia, Pennsylvania. The meeting 
may be lengthened or shortened or 
agenda items rearranged depending 
upon progress on the agenda. 

FOR FURTHER INFORMATION CONTACT! 

Mid-Atlantic Fishery Management 
Council, Room 2115, Federal Building, 

300 South New Street, Dover, Delaware 
19901, Telephone: 302-874-2331. 

Dated: July 29,1982. 

Jack L. Falls, 

Chief, Administrative Support Staff National 
Marine Fisheries Service , 

[KR Doc. 82-20878 Filed 8-2-82; 8:45 am) 

BILLING CODE 3510-22-** 


Office of the Secretary 

National Laboratory Accreditation 
Advisory Committee; Establishment 

agency: National Bureau of Standards. 
Commerce. 

action: Notice of establishment. 

summary: In accordance with the 
provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. (1976) and 
Office of Management and Budget 
Circular A-63 of March 1974, and after 
consultation with the General Services 
Administration, the Secretary of 
Commerce has determined that the 
establishment of the National 
Laboratory Accreditation Advisory 
Committee is in the public interest in 
connection with the performance of 
duties imposed on the Department by 
law. 

for further information contact: 

John W. Locke, Manager, Laboratory 
Accreditation, National Bureau of 
Standards, TECH B06, Washington, DC 
20234, telephone 301-921-2368, or 
Yvonne Barnes, Committee Management 
Analyst Department of Commerce, 
Washington, DC 20230, telephone 202- 
377-4217. 

SUPPLEMENTARY INFORMATION: The 

Committee will advise the Secretary, 
through the Director of the National 
Bureau of Standards, on program and 
policy issues to include the following: 

(1) Assessing the future and 
continuing role of the Department's 
National Voluntary Laboratory 
Accreditation Program (NVLAP) and 
laboratory accreditation in terms of the 
changing requirements of industry and 
commerce; 


(2) Informing the National Bureau of 
Standards of the technical requirements 
of testing laboratories and industry; 

(3) Advising on the necessity and 
implementation of proposed 
amendments to the criteria used for 
accrediting testing laboratories under 
NVLAP; 

(4) Evaluating the interaction of other 
laboratory accreditation systems with 
NVLAP; and 

(5) Reviewing and giving 
recommendations on the development of 
international accreditation activities 
and assessing the impact of such 
activities on accreditation within the 
United States. 

The Committee will have 
approximately 24 members with 
balanced representation among: (1) 
Federal, State, and local governments; 

(2) testing laboratories; and (3) users 
and beneficiaries of testing laboratories 
including academia and consumers. 
Committee members representing 
private sector interests will be 
appointed by the Director of the 
National Bureau of Standards for two- 
year terms. Individuals representing 
Federal, State, and local government 
interests will be appointed by the head 
of their agency or organization for two- 
year terms. The Committee will function 
solely as an advisory body, and in 
compliance with the Federal Advisory 
Committee Ach It charter will be filed 
under the Act, 15 days from the date of 
publication of this notice. 

Dated: July 23.1982. 

Dennis C. Boyd, 

Executive Director for Information. Resources 
Management 

(KR Doc 82-20906 Filed 8-2-82; 8:45 am| 

BILLING COOE 3510-CW-W 


National Telecommunications and 
Information Administration 

Performance Review Board; Listing of 
Individual 

Below is a listing of individuals who 
are eligible to serve on the Performance 
Review Board in accordance with the 
National Telecommunications and 
Information Administration Senior 
Executive Service (SES) Performance 
Appraisal System: 

Susan G. Stuebing 
Richard Shay 
Donald Jansky 
Terril Steichen 
Richard Parlow 
Dennis LcBlanc 
John O’Neill 
Roger Salaman 
William Utlaut 
John Murray 
Joseph Hull 


Kendall Fleeharty 
Larry Eabs 

Jo Ann Sondey-Hersh, 

Executive Secretary , National 
Telecommunications and Information 
Administration. Performance Appraisal 
System. 

(FK Doc 82-20963 Filed 8-2-82; 8:45 am) 

BILLING CODE 3510-BS-N 


Office of the Secretary 

Performance Review Board; Listing of 
Individuals 

Below is a listing of individuals who 
are eligible to serve on the Performance 
Review Board in accordance with the 
Office of the Secretary Senior Executive 
Service (SES) Performance Appraisal 
System: 

Hugh L Brennan 
Nancy Richards 
Stephen Halloway 
Otto Wolff 
David Farber 
Frederic Heim 
Katherine Bulow 
Guy W. Chamberlin, Jr. 

Jo Ann Sondey-Hersh, 

Executive Secretary, Office of the Secretary , 
Performance Appraisal System. 

(FK Doc 82-20910 Filed 6-2-82; 8:45 am] 

BILLING COOE 3510-8S-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting the Import Restraint Level 
for Certain Wool Textile Products 
From the Republic of the Philippines 

July 29.1982. 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Charging additional 
overshipments to the level of restraint 
established for wool gloves and mittens 
in Category 431, produced or 
manufactured in the Philippines and 
exported during the twelve-month 
period which began on January 1,1982. 
The level will be reduced from 56,416 to 
52,530 dozen pairs. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28,1980 (45 FR 13172), as amended 
on April 23.1980 (45 FR 27463), August 12, 

1980 (45 FR 53506), December 24,1980 (45 FR 
85142), May 5.1981 (40 FR 25121). October 5. 

1981 (46 FR 48963), October 27.1981 (46 FR 
52409), February 9.1982 (47 FR 5926), and 
May 13,1982 (47 FR 20654)) 

summary: Pursuant to the terms of the 
Bilateral Cotton, Wool, and Man-Made 
Fiber Textile Agreement of August 22 
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and 24,1978, as amended, between the 
Governments of the United States and 
the Republic of the Philippines, the 
United States Government is charging 
additional 1981 overshipments of textile 
products in Category 431 to the 1982 
level, 

EFFECTIVE date: July 30,1982. 

FOR FURTHER INFORMATION CONTACT: 

Carl Ruths, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-4212). 

SUPPLEMENTARY INFORMATION: On 

December 18.1981, there was published 
in the Federal Register (46 FR 61688) a 
letter dated December 14, jl981 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraints for 
certain specified categories of cotton, 
wool and man-made fiber textile 
products, produced or manufactured in 
the Philippines, which may be entered 
into the United States for consumption, 
or withdrawn from warehouse for 
consumption, during the twelve-month 
period which began on Janaury 1,1982 
and extends through December 31,1982. 
On May 25,1982, a further notice was 
published in the Federal Register (47 FR 
22579), which amended the directive of 
December 14,1981 to establish a level of 
restraint for wool textile products in 
Category 431 during the twelve-month 
period which began on January 1,1982. 
That level was adjusted to account for 
1981 overshipments which the import 
data had revealed to date. In the letter 
published below the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to adjust the 
level of restraint for Category 431 
further to account for additional 1981 
overshipments. 

Walter C. Lenahan, 

Acting Chairman . Committee for the 
Implementation of Textile Agreements. 

July 29.1982. 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 20229. 

Dear Mr. Commissioner This directive 
further amends, but does not cancel, the 
directive of December 14,1981 from the 
Chairman, Committee for the Implementation 
of Textile Agreements, concerning imports 
into the United States of certain cotton, wool 
and man-made fiber textile products, 
produced or manufactured in the Philippines. 

Effective on July 30,1982, paragraph 1 of 
the directive of December 14,1981 is further 
amended to include an adjusted twelve- 
month level of restraint for wool textile 


products in Category 431 of 52,530 dozen 
pairs. 1 

The action takens with respect to the 
Government of the Republic of the 
Philippines and with respect to imports of 
wool textile products from the Philippines 
has been determined by the Committee for 
the Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Walter C. Lenahan, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

{FR Doc. 82-21018 Filed 6-2-82; 8:45 ami 
BILLING CODE 3510-25-M 


COMMODITY FUTURES TRADING 
COMMISSION 

Privacy Act of 1974: Proposed New 
Routine Use 

AGENCY: Commodity Futures Trading 
Commission. 

action: Proposed new routine use. 

summary: Pursuant to the Privacy Act 
of 1974, the Commodity Futures Trading 
Commission (‘‘Commission") is 
proposing to establish a new routine use 
which would explicitly allow the 
disclosure to a registered futures 
association of information from any of 
the Commission’s systems of records. 
date: Comments must be received by 
September 2,1982. 
address: Send comments to: 

Commodity Futures Trading 
Commission, 2033 K Street N.W., 
Washington, D.C. 20581 Attention: 
Secretariat. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth M. Rosenzweig, Assistant Chief 
Counsel, Division of Trading and 
Markets, 2033 K Street N.W., 
Washington, D.C. 20581. Telephone: 

(202) 254-8955. 

SUPPLEMENTARY INFORMATION: A 

principal purpose of the Privacy Act (5 
U.S.C. 552a) is to restrict the 
unauthorized dissemination of personal 
information concerning an individual. In 
this connection, the Privacy Act 
generally prohibits the dissemination of 
information except for specific purposes. 
5 U.S.C. 552a(b). 

The Privacy Act, however, does 
authorize the disclosure of records 
relating to individuals if such disclosure 


‘The level of restraint has not been adjusted to 
reflect any imports after December 31,1981. 


is pursuant to a "routine use" 1 which 
has been adopted by the affected 
agency. 5 U.S.C. 552a(b)(3). Pursuant to 
this authority, the Commission has 
already established eight routine uses 
which are applicable to each of its 
systems of records 2 and an additional 
routine use which applies solely to the 
Commission’s two systems of records 
which contain registration records and 
related information. 3 

Of the routine uses which apply to all 
of the Commission’s systems of records, 
the third such routine use presently 
provides that: 

• • * information may be given to any 
board of trade designated as a contract 
market by the Commission if the Commission 
has reason to believe this will assist the 
contract market in carrying out its 
responsibilities under the Commodity 
Exchange Act, 7 U.S.C. 1 et seq., and to any 
national securities exchange or national 
securities association registered with the 
Securities and Exchange Commission, to 
assist those organizations in carrying out 
their self-regulatory responsibilities under the 
Securities Exchange Act of 1934,15 U.S.C. 

78a et seq . 4 

The Commission is now proposing, 
pursuant to 5 U.S.C. 552a(e)(ll), to 
amend this routine use to provide that 
information contained in any of the 
Commission’s systems of records may 
be given to a futures association 
registered with the Commission 
pursuant to Section 17 of the Commodity 
Exchange Act (7 U.S.C. 21) if the 
Commission has reason to believe that 
such disclosure will assist the 
association in carrying out its 
responsibilities under the Act. 

Thus, if this proposal were adopted by 
the Commission, the Commission would 
be authorized to disclose to the National 
Futures Association ("NFA"), a 
registered futures association, 
information relating to individuals who 
are registered with the Commission in 
order to assist NFA in the establishment 
of its membership program of its audits 
of member firms. See, e.g., section 17(b) 
of the Commodity Exchange Act, 7 
U.S.C. 21(b). If this new routine use is 
adopted, the Commission could also 
disclose to NFA (or to any other 
subsequently-established futures 


1 The Privacy Act defines the term “routine use” 
to mean, with respect to the disclosure of a record, 
“the use of such record for a purpose compatible 
with the purpose for which it was collected." 5 
U.S.C 552a(a)(7). 

* These routine uses were most recently published 
in conjunction with the annual notice of the 
existence and character of systems of records 
maintained by the Commission. 46 FR 45980, 45981 
(September 16.1981). 

3 47 FR 19575 (May 6.1982). 

4 48 FR 45980. 45981 (September 16.1981). 
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association) such other information as 
may be appropriate to the extent that 
such disclosures would not be 
inconsistent with that amended routine 
use and any other relevant restrictions 
on the Commission’s ability to 
disseminate information. 5 

Issued in Washington. D.C., on July 27, 
1982. 

)ane K. Stuckey. 

Secretary of the Commission. 

{FR Doc 82-20863 Filed 0-2-42; 8:45 am) 

SILLING CODE 6351-01-M 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

Change of Location of Meeting August 
12, 1982, Regarding Federal Agency 
Implementation of CEQ’s NEPA 
Regulations 

July 30.1982. 

agency: Council on Environmental 
Quality. Executive Office of the 
President. 
action: Notice. 

summary: The location of the public 
meeting previously announced at 47 FR 
30092 (July 12.1982) has been changed: 
The meeting will take place in the 
second floor amphitheater of the Federal 
Home Loan Bank Bldg.—1700 G Street. 
N.W. —9:30 a.m. Those wishing to make 
an oral presentation should contact the 
office of the General Counsel not later 
than August 5,1982. Telephone: 395- 
5754. 

Nancy Nord, 

General Counsel. 

{FR Doc 82-21091 Filed 8-2-42; 11:10 am] 

BILLING CODE 3125-01-M 


DEPARTMENT OF EDUCATION 

National Advisory Council on 
Vocational Education; Partially Closed 
Meeting 

agency: National Advisory Council on 

Vocational Education. 

action: Notice of Partially Closed 

Meeting. 

summary: This notice sets forth the 
proposed agenda of a forthcoming 
meeting of the National Advisory 
Council on Vocational Education. It also 
describes the functions of the Council. 
Notice of this meeting is required under 
Section 10(a)(2) of the Federal Advisory 
Committee Act. and is intended to notify 
the general public of its opportunity to 
attend. 


% Seo, eg.. Section 8(a) of the Commodity 
Exchange Act. 7 U.S.C. 12(a). 


OATES: August 19 and 20,1982. 
address: The Embassy Room of the 
Capital Hilton Hotel, 16th and K Streets 
NW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Virginia Solt, NACVE Staff, 425 13th 
Street NW, Suite 412, Washington. DC 
(202) 376-8873. 

SUPPLEMENTARY INFORMATION: The 

National Advisory Council on 
Vocational Education i9 established 
under Section 104 of the Vocational 
Education Amendments of 1968. Pub. L 
90-576. The Council is established to: 

(A) Advise the President, the 
Congress, and the Secretary of 
Education concerning the administration 
of, preparation of general regulations 
for, and operation of, vocational 
education programs supported with 
assistance under this title: 

(B) Review the administration and 
operation of vocational education 
programs under this title, including the 
effectiveness of such programs in 
meeting the purposes for which they are 
established and operated, make 
recommendations with respect thereto, 
and make annual reports of its findings 
and recommendations (including 
recommendations for changes in the 
provisions of this title) to the Secretary 
for transmittal to the Congress; and 

(C) Conduct independent evaluations 
of programs carried out under this title 
and publish and distribute the results 
thereof. 

This meeting of the National Advisory 
Council on Vocational Education is 
partially open to the public. The agenda 
will be totally concerned with 
discussion and formulation of a Council 
Work Plan for the Fiscal Year 1983 
beginining at 8:30 a.m. on the 19th of 
August and continuing on the 20th of 
August at 10:45 a.m. 

The Council will meet in partially 
closed session at the Capital Hilton 
Hotel, 16th and K Streets NW, the 
Embassy Room from 4:30 to 5:30 p.m. on 
August 19 and from 8:30 to 10:30 a.m. on 
August 20, to review the qualifications 
of candidates for the position of 
Executive Director. The meetings will be 
closed under the authority of Section 
10(d) of the Federal Advisory Committee 
Act (Pub. L. 92-463; 5 U.S.C. Appendix I) 
and under exemptions (2) and (6) 
contained in the Government in the 
Sunshine Act (Pub. L. 94-409, 5 U.S.C. 
552b(c) (2) and (6)). These discussions 
will touch upon matters that would 
disclose information of a personal 
nature, which disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy if 
conducted in open session. 


Summaries of the activities of the 
closed session and related matters 
which would be informative to the 
public consistent with the policy of Title 
5 U.S.C. 552b(c) will be available to the 
public within 14 days of the meeting. 

Records are kept of the Council's open 
proceedings and are available for public 
inspection at the office of the National 
Advisory Council on Vocational 
Education from 9:00 a.m. to 5:00 p.m., 425 
13th Street NW Suite 412, Washington, 
DC 20004. 

Signed at Washington. D.C., on July 14, 

1982. 

George Wallrodt, 

Acting Executive Director. 

[FR Doc. 82-20843 Filed 8-2-82; 8:45 am| 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Alternate Energy Resources, Inc.: 
Application for Preliminary Permit 

(Project No. 6489-000] 

July 2a 1982. 

Take notice that Alternate Energy 
Resources, Inc. (Applicant) filed on July 
6,1982, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. §§ 791(a)—825(r)] for 
Project No. 6489 to be known as the 
Wallace Canyon Creek Hydroelectric 
Power Project located on Wallace 
Canyon Creek, near Georgetown, in 
Placer County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Dale L. R. Lucas, President, 36600 
Orange Grove Avenue, Madera. 
California 93637. 

Project Description —The proposed 
project would consist of: (1) a 30-foot- 
long, 5-foot-high concrete diversion 
structure; (2) a 13.900-foot-long, 30-inch- 
diameter diversion conduit; (3) a 2,300- 
foot-long, 24-inch-diameter penstock; (4) 
a powerhouse with an installed capacity 
of 1,224 kW; and (5) a 8.580-foot-long 
transmission line from the powerhouse 
to an existing Pacific Gas & Elecric 
Company transmission line. The 
Applicant estimates that the average 
annual energy production would be 5.3 
million kWh. The project is located 
within the boundaries of the U.S. 

Federal lands owned by Eldorado 
National Forest. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
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Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
the technical, environmental and 
economic studies; and also prepare an 
FERC license application. The Applicant 
estimates that the cost of undertaking 
these studies would be $40,000. 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before October 4. 
1982, the competing application itself, or 
a notice of intent to file such an 
application (see: 18 CFR § 4.30 et. seq. 
(1981); and Docket No. RM81-15,issued 
October 29,1981, 46 FR 55245, November 
9.1981.) 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to File 
an application for license or exemption 
must be submitted to the Commission on 
or before October 4,1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR 
§ 4.30 et. seq. or 4.101 et. seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
December 3,1982. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 4,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’’COMMENTS”, 
’’NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
’’PROTEST’, or “PETITION TO 


INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant speciFied in the First 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20949 Filed 8-2-82; 8:45 am) 

BILLING CODE 6717-01-8* 


(Docket No. CP82-410-000] 

Arkansas Louisiana Gas Co., a Division 
of Arkla, Inc.; Application 

July 27.1982. 

Take notice that on July 9,1982, 
Arkansas Louisiana Gas Company, a 
division of Arkla, Inc. (Applicant), P.O. 
Box 21734, Shreveport, Louisiana 71151, 
filed in Docket No. CP82-410-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certiFicate of 
public convenience and necessity 
authorizing the construction and 
operation of taps on certain 
jurisdictional gas pipelines necessary to 
effect retail sales and deliveries of 
natural gas for consumption in Arkansas 
and Oklahoma, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

It is stated that the requested taps 
would be located on the lines identifed 
below to provide service to the 
following customers: 

Line and Home 

Bt-IA Doyle Jones, Malvern, Hot Spring 
County, Arkansas 

BM-24, James R. Thacker. Danville. Yell 
County. Arkansas 

0. Lewis D. Hall. Coalgate, Coal County, 
Oklahoma 

0S4-2, James Rinehart, Hughes County, 
Oklahoma 

Applicant asserts that for an average 
residential customer in Oklahoma and 
Arkansas peak-day sales are estimated 
at about 1 Mcf and average-day sales at 
about 0.3 Mcf. It is further stated that 
gas supply would be from Applicant’s 
general system supply. 


It is estimated that the cost of a 
typical tap and related facilities would 
be less than $1,000 and would be 
Financed from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20,1982, File with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests Filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
partieis to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Section 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedures, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
Filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20974 Filed 8-2-82; 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. ER82-664-000J 

Carolina Power & Light Co.; 

July 26.1982. 

Take notice that Carolina Power & 
Light Company, (Carolina) on July 14, 
1982, tendered for filing an Amendment 
to the Contract, FPC No. 103 between 
Carolina and the Southeastern Power 
Administration. Carolina states that the 
Contract Amendment, Supplemental 
Agreement No. 4 provides for extension 
of the Contract and an adjustment in 
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wheeling fee to reflect the extension 
period. Amendment No. 4 extends the 
Contract period from July 1,1982. to 
March 31,1983. 

Carolina requests that this Contract 
Amendment be permitted to become 
effective 60 days after filing. 

Copies of this filing have been sent to 
the appropriate parties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with 55 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be Filed on or before August 10, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 82-20920 Filed 8-2-82; 8:45 am) 

BILLING CODE $717-01-41 


(Docket No. CI82-311-000] 

Chevron U.S.A. Inc.; Petition for 
Declaratory Order 

July 26, 1982. 

Take notice that on June 30,1982, 
Chevron U.S.A. Inc. (Chevron), 575 
Market Street, San Francisco, California 
94120, filed a petition for a declaratory 
order pursuant to Section 1.7(c) of the 
Commission Rules of Practice and 
Procedure in Docket No. CI82-811-000. 
Chevron requests a declaratory order 
bating that a proposed 4-inch, 9 mile 
pipeline to be constructed and operated, 
for delivery of gas to be used as start-up 
fuel in Chevron's Carter Creek treatment 
plant, in Uinta County, Wyoming is not 
a facility subject to Commission 
jurisdiction under the Natural Gas Act. 
Alternatively Chevron requests the 
issuance of a certificate of public 
convenience and necessity with 
pregranted abandonment. Chevron 
initially will be unable to use gas 
produced in the Carter Greek field, 
located in Uinta and Lincoln County, 
Wyoming, in its plant operations 
because of the gas's high sulfer content. 
Mountain Fuel Supply Company is seller 
of the start-up gas which is to be taken 
by Chevron via the subject line to its 
treatment plant. 


In support of its petition. Chevron 
states that all the gas purchased from 
mountain fuel will be consumed in the 
Charter Creek plant and that the 
purchase of the gas will not continue 
beyond the start-up period, which is 
estimated to last approximately six 
months. Additionally Chevron states 
that after the start-up period is 
completed a segment of the line will be 
abandoned and removed. Further 
Chevron avers that the proposed line 
will be operated like a behind-the-plant 
gathering line during the start-up period 
and that the primary function of the 
subject pipeline will be to aid Chevron’s 
activities as a producer of natural gas 
and operator of an essential treatment 
plant. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 9, 
1982, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol St. N.E., Washington. D.C. 20426, 
a petition to intervene or a protest in. 
accordance with the requirements of the 
Comission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb 

Secretary. 

[FR Doc. 82-20931 Filed 8-2-82; 8*5 am) 

BILLING CODE 8717-01-41 


[Project No. 5331-001] 

City of Santa Clara, California; 
Surrender of Preliminary Permit 

July 28,1982. 

Take notice that the City or Santa 
Clara, Permittee for the proposed Indian 
Flat Hydroelectric Project No. 5331, has 
requested that its preliminary permit be 
terminated. The permit was issued on 
March 5,1982, and would have expired 
February 29,1984. The project would 
have been located on the Merced River 
in Mariposa County, California. 

The Permittee filed its request on July 
12,1982, and the surrender of the 
preliminary permit for Project No. 5331 


is deemed accepted as of the date of this 
notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-20919 Filed 8-2-82; 8:45 am) 

BILLING CODE $717-01-41 


[Docket No. ER82-662-000] 

Consolidated Edison Co. of New York, 
Inc.; Filing 

July 28.1982. 

Take notice that on July 19.1982, 
Consolidated Edison Company of New 
York, Inc. ("Con Edison’’) tendered for 
filing proposed changes in its Rate 
Schedule FERC No. 60, an agreement 
with the Power Authority of the State of 
New York ("PASNY") for transmission 
of firm power and energy to Brookhaven 
National Laboratory, a customer of 
PASNY. The proposed changes would 
increase revenue from jurisdictional 
sales and services by $34,019 annually, 
based on the 12 month period ending 
June 30,1983. 

The reason for the increase is to 
reflect costs on a more current basis. 

Con Edison requires an effective date 
of July 1,1982, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Con Edison states that a copy of its 
filing was served on PASNY. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with. 55 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before August 10, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-20921 Filed 8-2-82; 845 am) 

BILUNG COOE 8717-01-41 


[Docket No. ID-1956-000] 

William T. Coleman, Jr.; Application 

July 26,1982. 

Take notice that on July 19,1982, 
William T. Coleman, Jr., filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 
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Director, Philadelphia Electric Company 
Director. CIGNA Corporation 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Steet, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before August 20, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-20922 Filed 8-2-82; 8:46 am] 

BILLING CODE 6717-01-M 


[Docket No. CP82-412-000] 

East Tennessee Natural Gas Co., 
Application 

July 27.1982. 

Take notice that on July 9,1982, East 
Tennessee Natural Gas Company 
(Applicant), P.O. Box 10245, Knoxville, 
Tennessee 37919, filed in Docket No. 
CP82-412-00 an application pursuant to 
Section 7 of the Natural Gas Act and 
Subpart F of Part 157 of the 
Commission’s Regulations for a blanket 
certificate of public convenience and 
necessity authorizing the construction, 
acquisition, and operation of certain 
facilities and the transportation and sale 
of natural gas and for permission and 
approval to abandon certain facilities 
and service, all as more fully set forth in 
the application on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding, any person 
wishing to become a party to a 
proceeding or to participate as a party in 


any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its on review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Application to appear 
or be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20975 Filed 8-2-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket Nos. CP82-138-000; CP82-146-000; 
CP82-196-000; CP82-280-000; G-10632- 
000 ] 

East Tennessee Natural Gas Co. et al.; 
Notice of Informal Technical 
Conference 

July 27.1982. 

In the matter of East Tennessee 
Natural Gas Co., Mid-Continental Gas 
Storage Co., Tennessee Gas Pipeline 
Co., a Division of Tenneco, Inc., and 
Midwestern Gas Transmission Co., 
Northern Natural Gas Co., a Division of 
Intemorth, Inc., Northern Illinois Gas 
Co. 

Take notice that an informal technical 
conference in the above-proceeding9 
will be held on August 18,1982, 
commencing at 10:00 a.m. in a 
conference room of the Howard Johnson 
West Town Motor Inn and Convention 
Center, 7723 Kingston Pike, Knoxville, 
Tennessee. 

The purpose of the technical 
conference is to discuss matters pending 
in these dockets. Copies of the 
applications, amendments and 
supplements thereto are available at the 
offices of the Commission for inspection. 

The informal conference is open to the 
public; however, attendance or 
participation at the conference will not 
serve to make attendees parties to the 


proceeding. Copies of this notice will be 
sent to all parties and will be published 
in the Federal Register. 

For further information, contact John 
Buckley, Office of Pipeline and Producer 
Regulation, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, Telephone 
No. (202) 357-8966. 

Kenneth F. Plumb, 

Secretary 

[FR Doc 82-20978 Filed 8-2-82; 8:45 am) 

BILUNG CODE 6717-01-M 


[Project No. 3030J 

Elk Rapids; Notice of Application for 
Approval of Contract for Sale of 
Project Power Extending Beyond Date 
of Termination of License 

July 28,1982. 

Take notice that an application was 
filed under Section 22 of the Federal 
Power Act (Act), 16 U.S.C. 815, by 
Antrim County, Michigan (County) for 
Commission approval of a contract for 
sale of power to be generated by the Elk 
Rapids Project No. 3030. 

Correspondence concerning the 
application should be mailed to: Donald 
W. Lystra, P.E., Ayres. Lewis, Norris & 
May Inc., 3983 Research Park Drive, Ann 
Arbor, Michigan 48104. 

Under the proposed contract, power 
generated from the Elk Rapids Project 
would be sold to the Traverse City, 
Michigan Light and Power Board (Board) 
for 30 years, unless terminated by the 
mutual agreement of the County and the 
Board. The contract provides that the 
County and the Board will equally share 
the economic benefits or losses from the 
Project on an annual basis. Further, that 
all annual surpluses will be transferred 
to the County to be used to retire the 
County's debt incurred to develop the 
Project until that debt is retired. 

Section 22 of the Act requires 
Commission approval of the execution 
of the contracts for the sale and delivery 
of power from a licensed project 
extending beyond the date of the 
license. Section 22 also provides that in 
the event a new license is not issued to 
the original licensee, the United States 
or the new licensee shall assume and 
fulfill all such contracts. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a protest or a petition to 
intervene with the Federal Energy 
Regulatory Commission, in accordance 
with the requirement of the 
Commission’s Rules of Practice and 
Procedure (“Rules”), 18 CFR 1.10 or 1.8 
(1981). In determining the appropriate 
action to take the Commission will 
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consider all protests filed, but a person 
who merely files a protest does not 
become a party to the proceeding. To 
become a party, or to participate in any 
hearing, a person must file a petition to 
intervene in accordance with the 
Commission’s Rules. Any protest or 
petition to intervene must be filed on or 
before September 13,1982. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20420. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary ; 

(FR Doc. 82-20959 Filed 8-2-82; 8:45 am] 

WILING CODE 6717-01-M 


[Doc. No. CP82-179-000J 

E! Paso Natural Gas Co. et al.; 
Postponement of Informal Technical 
Conference 

July 23. 1982. 

In the matter of El Paso Natural Gas 
Company, Docket No. CP82-179-000, 
Natural Gas Pipeline Company of 
America, Docket No. CP82-222-000, and 
Northern Natural Gas Company, 

Division of InterNorth, Inc., Docket No. 
CP82-232-000. 

Take notice that the informal 
technical conference scheduled July 28, 
1982, at 10:00 a.m. to discuss the 
application of El Paso Natural Gas 
Company (El Paso) in Docket No. CP82- 
179-000 for authorization to expand 
further its Panoma Pipeline System and 
the related applications of Natural Gas 
Pipeline Company of America and 
Northern Natural Gas Company, 

Division of InterNorth, Inc., in Docket 
Nos. CP82-2 22-000 and CP82-232-000, 
respectively, is postponed upon the 
motion of El Paso and with the 
concurrence of all interested parties 
appearing herein, until September 1, 

1982 at 10:00 a.m. At such time all 
parties should be prepared to discuss (1) 
the effect, if any. of attachment of 
additional gas reserves in the Anadarko 
Basin area upon El Paso's average cost 
of gas and California markets; (2) El 
Paso’s need for the additional gas 
reserves to be obtained through the 
proposed facilities; and, (3) other related 
matters. 

Customers and other interested 
parties are invited to attend, but if such 
persons have not previously been 
permitted to intervene by order of the 
Commission, attendance will not be 
deemed to authorize intervention as a 
party in this proceeding. 


The conference will be held in a 
hearing room at the office of the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20828 Piled 8-2-82; 8:45 am] 

BILLING CODE 6717-81-41 


[Project No. 6037-001] 

French Paper Co.; Application for 
Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity 

July 28.1981. 

Take notice that on May 25,1982, 
French Paper Company filed an 
application under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as amended ), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric Project No. 6037 would be 
located on the St. Joseph River in 
Berrien County, Michigan. 
Correspondence with the Applicant 
should be directed to: Mr. J. Edward 
French, Chairman of the Board, French 
Paper Company. 100 French Street, 

Niles, Michigan 49120. 

Project Description —The proposed 
project would consist of: (1) An existing 
20 foot high, concrete dam; (2) an 
existing tailrace; (3) an existing 
powerhouse containing 4 generating 
units having a total rated capacity of 
1300-kW, but now producing 490 kW. 
The Applicant proposes to redevelop the 
units and increase the capacity to 1,000 
kW; (4) existing transmission lines; and 
(5) appurtenant facilities. The Applicant 
estimate that the average annual energy 
output would increase from 4300 MWh 
to 8760 MWh. Power at the project 
would be used by the Applicant. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Michigan 
Department of Natural Resources are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notive appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provision of the Fish and Wildlife 
Coordination Act. General comments 


concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If any 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevent to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant’s representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
September 15,1982, either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or notice of intent to file such a 
license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 15, 
1982. 

Filing and Service of Responsive 
Documents—‘Any filings must bear in all 
capital letters the title "COMMENTS’\ 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of the 
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above named documents must be filed 
by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20951 Filed 8-2-82; 8:45 am] 

BILLING CODE 6717-01-M 


l Project No. 5902-002] 

Frank Hooper; Application for 
Exemption for Small Hydroelectric 
Power Prroject Under 5 MW Capacity 

July 28,1982. 

Take notice that on July 2,1982, Frank 
Hooper (Applicant) filed An application, 
under Section 408 of the Energy Security 
Act of 1980 (Act) (16 U.S.C. 2705, and 
2708 [as amended), for exemption of a 
proposed hydroelectric project from 
licensing under Part I of the Federal 
Power Act. The proposed small 
hydroelectric Project No. 5902 would be 
located on Warm Springs Diversion 
Ditch in Elko County, Nevada. 
Correspondence with the Applicant 
should be directed to: Dale Hatch, P.O. 
Box 1071, Twin Falls, Idaho 83301. 

Project Description —The proposed 
project would consist of: (1) A new 3- 
foot-high, 10-foot-long stop log-type 
diversion structure, trash rack and slide 
gate; (2) a new 2.3-mile-long 2-foot- 
diameter buried, mortar lined or coated 
penstock; (3) a new powerhouse 
containing a single 225-kW turbine- 
generator discharging into John Day 
Creek; (4) a 2-milelong. 12.5-kV three 
phase transmission line; and (5) 
appurtenant facilities. The project would 
produce up to 1,773,900 kWh annually. 
Energy produced at the project would be 
utilized by the Applicant and/or sold or 
exchanged with a local utility. Project 
property is owned by the Applicant. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 


take or develop the project. 

Agency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Nevada 
Department of Wildlife are requested, 
for the purposes set forth in Section 408 
of the Act, to submit within 60 days from 
the date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act. General comments concerning the 
project and its resources are requested; 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within this 
time period, that agency will be 
presumed to have none. Other Federal, 
State, and local agencies are requested 
to provide any comments they may have 
in accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Competing Applications —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
September 15,1982, either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to file such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 


party to the proceeding. Any comments, 
rotests, or petitions to intervene must 
e received on or before September 15, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 

• Room 208 RB at the above address. A 
copy of any notice of intent, competing 

• application, or petition to intervene must 
also be served upon each 
representatives of the Applicant 
specified in the first paragraph of this 
notice 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20953 Filed 8-2-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. GP82-46-000] 

Getty Oil Co.; Petition for Declaratory 
Order 

July 28,1982. 

On June 25.1982, Getty Oil Company 
(Getty) P.O. Box 1404, Houston, Texas 
77001 filed a petition pursuant to § 1.7 of 
the Federal Energy Regulatory 
Commission's (Commission) Rules of 
Practice and Procedure for a Declaratory 
Order concerning section 107(c)(1) of the 
Natural Gas Policy Act of 1978 (NGPA), 
15 U.S.C. 3301-3432 (Supp. IV 1980) and 
its applicability to certain sales of 
natural gas. 

Getty states that it received a section 
107(c)(1) determination for the "first 
reservoir" in the Glenn Brunson "12-26” 
No. 1 well on March 28,1980, and that 
after the well blew out and production 
ceased, the well was recompleted into 
the "second reservoir", with production 
commencing September 5,1981. Getty 
states that it did not file its section 
107(c)(1) application for gas from the 
second reservoir untfi November 2,1981. 
and that the second application for 
determination was approved by the 
jurisdictional agency and became final 
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on February 21,1982. Getty states that 
the purchaser, intratex Gas Company 
(Intratex), reduced its payments to a 
section 102 rate pending Getty’s receipt 
of its second section 107(c)(1) 
determination. 

Getty is now seeking full retroactive 
collection of the contract price for the 
production of gas from the second 
reservoir. Getty alleges its right to such 
collections is based on two alternative 
premises: (1) The first section 107(c)(1) 
determination qualified the well with 
respect to all production below 15,000 
feet including the second reservoir 
which meets the basic requirements of 
well spud date and depth of completion 
location; and (2) Commission regulations 
which would prohibit Getty's retroactive 
collection of its contract price from the 
initial date of delivery are inconsistent 
with sections 107 and 121, and therefore, 
invalid. 

Any person desiring to be heard or to 
protest this petition should Fde a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 

D C. 20420, in accordance with the 
Commission’s Rules of Practice and 
Procedure. All such petitions or protests 
should be filed on or before Aug. 20, 

1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of the 
petition are on file with the Commission 
and are available for public inspection. 
Kennety F. Plumb, 

Secretary. 

|FR Doc. 82-20832 Filed 8-2-82; 8:45 am) 

BILLING CODE 8717-01-M 


(Docket No. ER82-660-O00J 

The Hartford Electric Light Co.; Filing 

July 28. 1982. 

Take notice that on July 16,1982, the 
Connecticut Light and Power Company 
(CL&P) tendered for filing as an initial 
rate schedule an agreement (the 
Exchange Agreement) between CL&P, 
the Hartford Electric Light Company 
(HELCO), Western Massachusetts 
Electric Company (WMECO, and 
together with HELCO and CL&P, the NU 
Companies) and Long Island Lighting 
Company (LILCO). The Exchange 
Agreement, dated as of July 1 , 1981, 
provides for an exchange of excess 
capacity and associated with energy 
from the Northeast Utilities system 
(system power) for an equal amount of 
capacity from the LILCO system. CL&P 


states that the timing of the exchanges 
cannot be accurately estimated but that 
the NU Companies and LILCO would 
enter into an exchange only when it was 
economic to do so. 

LILCO will pay a capacity charge to 
the NU Companies for each exchange in 
an amount equal to the capacity 
exchange amount (expressed in 
kilowatts) for such exchange times 
$0,003 per kilowatt. LILCO will pay an 
energy charge to the NU Companies for 
each exchange in an amount equal to 
the kilowatthours provided by the NU 
Companies during such exchange times 
an energy charge rate. The energy 
charge rate is based on the heat rate, 
and the New England Power Exchange's 
replacement fuel price of the generating 
unit(s) which the NU Companies 
determine to be available to provide 
system power at the time of an 
exchange. 

The NU Companies will pay an 
energy charge to LILCO for each 
exchange in an amount equal to the 
kilowatthours provided by LILCO during 
such exchange times an energy charge 
rate. The energy charge rate for each 
hour of an exchange shall be LILCO’s 
additional costs to generate the 
necessary energy plus ten (10) percent. 

CL&P requests that the Commission 
waive its notice requirements to allow 
for an effective date of September 1, 

1981. 

The Exchange Agreement has been 
executed by HELCO, WMECO and by 
LILCO and copies have been mailed to 
each of them. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NJL, Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 10, 

1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-20833 Filed 8-2-42:8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. EC82-13-000] 

Iowa Public Service Co. and Iowa- 
Illinois Gas & Electric Co.; Joint 
Application 

July 20,1982. 

Take notice that on July 13,1982, Iowa 
Public Service Company ("Public 
Service”), an Iowa corporation with its 
principal office at 401 Douglas, Post 
Office Box 778, Sioux City, Iowa 51102. 
the proposed seller, and Iowa-Illinois 
Gas and Electric Company ("Iowa- 
Illinois”), an Illinois corporation with its 
principal office at 206 East Second 
Street, Post Office Box 4350, Davenport, 
Iowa 52808, the proposed purchaser, 
jointly filed, pursuant to Section 203 of 
the Federal Power Act and Part 33 of the 
Commission's Regulations thereunder, 
an application for authority respectively 
to sell, and to purchase, certain 161 kV 
electric transmission lines in Webster 
County, Iowa. 

Applicants state they are respectively 
engaged in the generation, interstate 
transmission and sale, and distribution 
and sale at retail of electric energy. 

Public Service states that among the 
electric transmission facilities it owns, 
operates and maintains are 161 kV lines 
from a location now known as Webster 
Substaticn easterly to its Eagle Grove 
Substation, and from a location known 
as Pomeroy Junction westerly to its 
Pomeroy Substation, and that it has 
been interconnected with Iowa-Illinois 
at Iowa-Illinois’ Substation T at Fort 
Dodge, Webster County, Iowa, through 
extension from the location at Webster 
Substation approximately 14.27 miles to 
Substation T, and from Pomeroy 
Junction approximately 9.66 miles to 
Substation T. With the advent of its 
facilities connecting the points from 
Pomeroy Junction to Webster 
Substation, it is said the extensions are 
no longer essential to its operations. 

Iowa-Illinois states that among the 
electric transmission facilities it owns, 
operates and maintains at 345 and 161 
kV has been a transmission path from 
the Greater Quad Cities in eastern Iowa, 
through its Hills Substation, to Des 
Moines, to its 161 kV Substation T at 
Fort Dodge. It is said it has been 
developing additions and improvements 
to its system such as would enable it to 
serve its Fort Dodge area through 
transmission line extensions of Public 
Service would complete its transmission 
paths for this purpose, from Webster 
Substation, in which each Applicant has 
an interest, to Substation T. 

Applicants state that they will 
continue to be interconnted at different 
locations that at Substation T; that the 
function of the Pomeroy Substation— 
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Substation T—Webster Substation 
portion of the 161 kV Iowa grid will not 
be impaired, that 161 kV electrical 
reliability of the respective systems of 
the Applicants will be enhanced, and 
that the proposed transaction is 
consequently in the public interest. 

The consideration for the sale will be 
$155,735.09. 

Applicants state a copy of the joint 
application has been mailed to the Iowa 
State Commerce Commission, the 
Illinois Commerce Commission and the 
South Dakota Public Utilities 
Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be file on or 
before August 20,1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 83-20034 Filed 8-2-82: *46 an} 

BILUNG CODE 6717-01-11 


[Project No. 3319-001) 

Myron Jones, Nola Jones, and John 
Hansen Jr., Application for Exemption 
for Small Hydroelectric Power Project 
Under 5 MW Capacity 

July 28.1982. 

Take notice that on May 10,1982, 
Myron Jones, Nola Jones, and John 
Hansen Jr. (Applicant) filed an 
application, under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705. and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project (Project No. 3319) 
would be located on Mill Creek, 
partially within Caribou National Forest, 
Bannock and Onieda County, Idaho. 
Correspondence with the Applicant 
should be directed to: Consulting 
Associates, Inc., Vernon F. Ravenscroft, 
P.O. Box 893, Boise, Idaho 83701. 

Project Description —The proposed 
project would consist of: (1) A 3-foot- 
high diversion structure; (2) a 16-inch- 


diameter, 6,944-foot-long penstock; (3) a 
powerhouse containing a generating unit 
with a rated capacity of 146 kW; and (4) 
appurtenant facilities. The Applicant 
estimates a 1,332,000 kWh average 
annual energy production. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. Power 
would be sold to Idaho Power Company. 

Agency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Idaho State 
Fish and Game Department are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant’s representatives. 

Competing Applications —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
September 20,1982 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to file such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 


requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments. Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 20, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING APPLICATION". 
“PROTEST’, or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc 88-20962 Filed 8-2-82; 845 am| 

BILUNG CODE 8717-01-4* 


l Docket No. ER82-661-0001 

Idaho Power Co.; Filing 

July 28.1982 

The filing Company submits the 
following: 

Take Notice that on July 19,1982, 
Idaho Power Company (Idaho), tendered 
for filing a revised Appendix 1 as 
required by Exhibit C for retail sales in 
the State of Oregon, together with the 
Bonneville Power Administration’s 
Average System Cost Report in which 
Bonneville determined the Average 
System Cost of the Oregon residential 
jurisdiction in accordance with the 
provisions of the Residential Purchase 
and Sale Agreement (Agreement) 
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between Idaho and the Bonneville 
Power Administration (BPA). Idaho also 
submitted its agreement with and/or 
objections to BPA’s Average System 
Cost Adjustments. 

The Agreement was entered into 
pursuant to the Pacific Northwest 
Electric Power Planning and 
Conservation Act, Pub L. 96-501. The 
Agreement provides for the exchange of 
electric power between Idaho and BPA 
for the benefit of Idaho's residential and 
farm customers. 

A copy of the filing was served upon 
BPA and all parties that made comment 
on Idaho’s Appendix 1 Filings. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE, Washington, 
DC. 20406, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before August 10, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-20923 Filed 8-2-82; 8:45 am| 

BILLING CODE 6717-01-11 


(Docket No. ES82-66-000] 

Iowa Power and Light Co.; Application 

July 27,1982 

Take notice that on July 19, 1982, Iowa 
Power and Light Company (Applicant) 
of Des Moines, Iowa, filed an 
application, pursuant to Section 204 of 
the Federal Power Act, for authorization 
for authority to negotiate the placement 
up to $30 million of securities with the 
County of Louisa, Iowa, for the purpose 
of financing the Company's undivided 
interest in certain pollution control 
facilities at Louisa Power Station Unit 1 
through the issuance of the County’s 
Pollution Control Revenue Bonds. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before August 
18,1982, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, petitions or protests in 


accordance with the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). The application is on file and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-20929 Filed 8-2-82. 8:45 «m| 

BILLING COOE 6717-01-61 


(Project No. 3189-003J 

Joseph M. Keating; Application for 
License (5 MW or Less) 

July 28.1982. 

Take notice that Joseph M. Keating 
(Applicant) filed on June 1 , 1982, an 
application for license [pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)— 
825(r)J for construction and operation of 
a water power project to be known as 
the Rock Creek Project No. 3189. The 
project would be located on Rock Creek, 
near Placerville, in El Dorado County, 
California. Correspondence with the 
Applicant should be directed to: Joseph 
M. Keating. 847 Pacific Street, 

Placerville, California 95667; and James 
B. Vasile, Morgan. Lewis & Bockius. 1800 
M Street, N.W. Washington, D.C. 20036. 

Project Description —The proposed 
project would consist of: (1) A 6-foot- 
high, 80-foot-long rock-and-concrete 
diversion structure; (2) an intake 
structure; (3) a 500-foot-long, 72-ioch- 
diameter concrete pipe; (4) a 3,200-foot- 
long, 9-foot-diameter horseshoe tunnel; 
(5) three existing steel penstocks; (6) a 
powerhouse containing tiiree mobile 
generating units, two rated at 1,125 kW 
and one rated at 750 kW; and (7) a 75- 
foot-long transmission line. The average 
annual energy generation is estimated to 
be 7 million kWh. 

Purpose of Project —The energy 
generated by the project would be sold 
to the Pacific Gas and Electric 
Company. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statues. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 


from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 4,1982, either the 
competing application itself [See 18 CFR 
4.33(a) and (d)J or a notice of intent [See 
18 CFR 4.33(b) and (c)J to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et. 
seq. (1981). 

Comments , Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 4,1982. 

Filing and Service of Responsive 
Documents —Aqy filings must bear in all 
capital letters the title “COMMENTS’'. 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING APPLICATION". 
"PROTEST’, or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20954 Filed 8-2-82; 8:45 am] 

BILUNG CODE 6717-01-61 
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[Project No. 6245-002) 

Mr. Lester Kelley, Mr. Vernon 
Ravenscroft and Mrs. Helen 
Chenoweth; Application for Exemption 
for Small Hydroelectric Power Project 
Under 5 MW Capacity 

July 28.1962. 

Take notice that on June 21,1982, Mr. 
Lester Kelley, Mr. Vernon Ravenscroft 
and Mrs. Helen Chenoweth (Applicant) 
filed an application, under Section 408 of 
the Energy Security Act of 1980 (Act) (16 
U.S.C. 2705, and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project (Project No. 6245) 
would be located on Bear Creek, within 
the Boise National Forest near the town 
of Yellow Pine, in Valley County, Idaho. 
Correspondence with the Applicant 
should be directed to: Vernon 
Ravenscroft, Consulting Associates. Inc., 
P.O. Box 893, Boise, Idaho 83701. 

Project Description —The proposed 
project would consist of: (1) An intake 
structure within the west bank of Bear 
Creek; (2) a 7,000-foot-long, 14-inch- 
diameter penstock; (3) a powerhouse to 
contain a single generating unit with a 
rated capacity of 623 kW, operating 
under a head of 1.200-feet; and (4) a J4- 
raile-long, 34.5-kV transmission line to 
tie into an existing line. The average 
annual energy production is estimated 
at 2,423,000 kWh. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Services, and the Idaho 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 


duties and responsibilities. No other 
formal request for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant’s representatives. 

Competing Applications —Any 
qualified license applicant desiring to 
file a competing application mu9t submit 
to the Commission, on or before 
September 20.1982, either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to file such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protests, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before September 20, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”. 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 


copy of any notice of intent, competing 
applcation, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20950 Filed 8-2-82: 0:45 am| 

BILLING CODE 6717-01-M 


[Docket No. CP82-424-OOOJ 

Michigan Wisconsin Pipe Line Co.; 
Application 

July 27.1982. 

Take notice that on July 16,1982, 
Michigan Wisconsin Pipe Line Company 
(Applicant), One Woodward Avenue, 
Detroit, Michigan 48226, filed in Docket 
No. CP82-424-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of a 
measuring station and appurtenant 
facilities in order to establish a new 
delivery point to Ohio Gas Company 
(Ohio Gas), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes herein to 
construct and operate a new delivery 
point at Ney, Ohio, for Ohio Gas. It is 
asserted that the new delivery point 
would enable Ohio Gas to render 
natural gas service to the Village of Ney, 
Ohio, and its inhabitants to displace 
higher cost fuels. 

It is asserted that the cost of the 
facilities proposed herein would be 
approximately $92,030, and would be 
financed with funds on hand. 

The proposed delivery point is 
proximate to Applicant’s mainline 
pipeline and can be established by the 
installation of measuring and 
appurtenant facilities, it is explained. 
Applicant states that the proposed 
service is within Ohio Gas’s currently 
effective peak day and annual 
entitlements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
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parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
Ihe Commission on its own review of the 
matter Finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-20077 Filed 5-2-82: 8:45 am] 

BILLING CODE 6717-01-M 


(Docket No. CP82-414-000] 

Midwestern Gas Transmission Co.; 
Application 

July 27.1982. 

Take notice that on July 12,1982, 
Midwestern Gas Transmission 
Company (Applicant), P.O. Box 2511, 
Houston, Texas 77001, Filed in Docket 
No. CP82-414-000 an application 
pursuant to Section 7 of the Natural Gas 
Act and Subpart F of Part 157 of the 
Commission’s Regulations for a blanket 
certificate of public convenience and 
necessity authorizing the construction, 
acquisition, and operation of certain 
facilities and the transportation and sale 
of natural gas and for permission and 
approval to abandon certain facilities 
and service, all as more fully set forth in 
the application on File with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
16,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 


1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter Finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20835 Filed 8-2-82. 8:45 am] 

BILLING CODE 6717-01-M 


l Docket No. CP82-408-0001 

MIGC, Inc.; Application 

July 27.1982. 

Take notice that on July 9,1982, 

MIGC, Inc. (Applicant), 10880 Wilshire 
Boulevard, Los Angeles, California 
90024, filed in Docket No. CP82^*08-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and 
operation of facilities for the receipt and 
transportation of natural gas sold by 
Montana-Dakota Utilities Co. (MDU) to 
Colorado Interstate Gas Company (CIG) 
and to Applicant, all as more fully set 
forth in the application which is on Fite 
with the Commission and open to public 
inspection. 

Applicant states that by order issued 
February 19,1982, in Docket No. CP81- 
373-000, it was authorized to construct 
and operate certain facilities in order to 


receive natural gas from MDU for 
Applicant’s account at the Recluse 
delivery point located in Campbell 
County, Wyoming. To receive such gas 
and CIG’s gas from MDU, Applicant 
proposes to construct and operate two 
1,000 horsepower compressors in 
addition to one 1,000 horsepower 
compressor which Applicant states has 
already been authorized for the same 
location in Campbell County, Wyoming. 
Applicant also proposes to loop 
approximately 32 miles of pipeline 
located in Campbell County, Wyoming, 
with lOX-inch pipe. 

Applicant estimate that total cost of 
the proposed facilities to be $4,300,000 
which would be financed through 
industrial development revenue bonds 
to be issued by Campbell County, 
Wyoming, and from company equity. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
16,1982, File with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken out will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
Filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-Z0W6 Filed 8-2-42: &45 am) 

BILLING COD£ 6717-01-M 


I Docket No. CP82-405-000] 

Montana-Dakota Utilities Co.; 
Application 

July 27. 1982. 

Take notice that on July 7,1982, 
Montana-Dakota Utilities Co. 

(Applicant). 400 North Fourth Street, 
Bismarck. North Dakota 58501, filed in 
Docket No. CP82-405-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale of natural gas to Cody Gas 
Company (Cody) for resale, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant proposes to provide partial 
requirements service for Cody’s natural 
gas system consisting of approximately 
300 miles of transmission and 
distribution mains in and around the 
city of Cody, Wyoming, and the towns 
of Ralston and Meeteeste. Wyoming. 
Applicant submits that maximum 
delivery to Cody on a peak day would 
be 6,000 Mcf. 

Applicant proposes to provide service 
to Cody commencing October 1,1982, by 
delivering gas to Colorado Interestate 
Gas Company (CIG) at an existing 
delivery point at CIG’s Elk Basin 
facilities in Park County, Wyoming. It is 
stated that CIG would then transport the 
volumes through its transmission 
facilities to an existing interconnection 
between CIG and Cody facilities. 
Applicant asserts that no new 
construction is necessary to implement 
the proposal. 

Applicant further states that service to 
Cody would be in accordance with the 
terms and conditions as contained in 
Applicant’s FERC gas tariff, original 
Volume Number 4. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
16.1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.1.0) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 


not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rule9. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kennoth F. Plumb, 

Secretary. 

)FR Doc. 82-20S37 Filed 8-2-82; &45 am) 

BILLING COD£ 6717-01-M 


[Project No. 3036-001) 

Municipal Energy Agency of 
Mississippi; Application for License 
(Over 5 MW) 

July 28,1982. 

Take notice that Municipal Energy 
Agency of Mississippi (Applicant) filed 
on June 15,1982, an application for 
license [pursuant to the Federal Power 
Act, 18 U.S.C. 791(a)—S25(r)J for 
construction and operation of a water 
power project to be known as North 
Mississippi Flood Control Water Power 
Project No. 3036. The project would be 
located on the Cold water, Little 
Tallahatchie, Yacona and Yalobusha 
Rivers at 4 U.S. Army Corps of 
Engineers Flood Control Dams in 
Desoto, Panola, Yalobusha and Grenada 
Counties. Mississippi. Correspondence 
with the Applicant should be directed 
to: Charles M. Mathews. Vice-Chairman, 
Municipal Energy Agency of Mississippi, 
P.O. Box 866, Greenwood. Mississippi, 
38930 and CH2M HILL, Attn: James 
Earles, 555 Capitol Mall. Sacramento, 
California 95814. 

Project Description —The proposed 
project would utilize four existing Corps 
of Engineers Flood Control Dams and 


would consist of four developments 
described as follows: 

(A) Arkabutla Development consisting 
of: (1) An existing 16-foot by 18.25-foot 
horseshoe shaped concrete penstock 448 
feet in length to be fitted with a steel 
plate liner, (2) a new bifurcation and 
gate structure at the existing conduit 
outlet; (3) a new 14.7-foot-diameter, 180- 
foot-long steel penstock; (4) a new 
powerhouse located at the north side of 
the existing outlet works near the south 
dam abutment containing a single 
turbine-generator with the total rated 
capacity of 7.7 MW; (5) a 34.5-foot-wide. 
29-footKieep, 260-foot-long tailrace 
channel; (6) a switchyard: (7) a .9 mile 
long, 13.8-kV underground transmission 
line; (8) a step-up transformer; (9) a 12- 
mile-long 115-kV transmission line 
located on poles of the existing 
Mississippi Power and Light 
transmission line; and (10) appurtenant 
facilities. Arkabutla Development would 
generate up to 25,900,000 kWh annually. 

(B) Sardis Development consisting of: 
(1) An existing 16-foot by 18.25-foot 
horseshoe shaped concrete penstock 612 
feet in length to be fitted with a steel 
plate liner; (2) a new bifurcation and 
gate structure at the existing conduit 
outlet; (3) a new 21.0-foot-diameter, 140- 
foot-long steel penstock bifurcating to; 

(4) two 14.7-foot-diameter 70 and 80- 
foot-long steel penstocks; (5) a new 
powerhouse located on the north side of 
the existing outlet works near the south 
dam abutment containing two turbine- 
generators with a total rated capacity of 
16.0 MW; (6) a 79-foot-wide, 30-foot- 
high. 260-foot-long tailrace channel; (7) a 
switchyard; (8) a 1.8-mile long, 13.8-kV 
underground transmission line; (9) a 
step-up transformer; (10) a 7-mile long, 
115-kV transmission line located on 
poles of the existing Mississippi Power 
and Light transmission line; and (11) 
appurtenant facilities. Sardis 
Development would generate up to 

64, 800,000 kWh annually. 

(C) Enid Development consisting of: 

(1) One of two existing 11-foot-diameter, 
459-foot-long concrete penstocks to be 
fitted with a steel plate liner; (2) a new 
bifurcation and gate structure at the end 
of the existing conduit outlet; (3) a new 
14.7-foot-diameter, 200-foot-long steel 
penstock; (4) a new powerhouse located 
on the south side of the existing outlet 
works near the north dam abutment 
containing a single turbine-generator 
with a total rated capacity of 7.5 MW; 

(5) a 34.5-foot-wide. 19-foot-deep, 260- 
foot-long tailrace channel; (6) a 
switchyard; (7) .1 mile long, 13.8-kV 
underground transmission line; (8) a 
step-up transformer, (9) a 6-mile long. 
115-kV transmission line located on 
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poles of the existing Mississippi Power 
and Light transmission line; and (10) 
appurtenant facilities. Enid 
Development would generate up to 
23,100.000 kWh annually. The existing 
fish cleaning station will be relocated 
120 feet west of its present location. 

(D) Grenada Development consisting 
of: (1) An existing 17-foot-diameter, 474- 
foot-long concrete penstock to be filled 
with a steel plate liner; (2) a new 
bifurcation and gate structure at the end 
of the existing conduit outlet; (3) a new 
21-foot-diameter, 140-foot long steel 
penstock bifurcating into; (4) two 14.7- 
foot-diameter steel penstocks 70 and 90 
feet in length; (5) a new powerhouse 
located on the north side of the outlet 
works, and near the south dam 
abutment, containing two turbine- 
generators with a total rated capacity of 
13.2 MW; (6) a 79-foot-wide, 28-foot- 
deep, 300-foot-long tailrace channel; (7) 
a switchard; (8) a .3-mile long, 13.8kV 
underground transmission line; (9) a 
step-up transformer, (10) a 6-mile long, 
115-kV transmission line located on 
poles of the existing Mississippi Power 
and Light transmission line; and (11) 
appurtenant facilities. Grenada 
Development would generate up to 
49,400,000 kWh annually. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 4,1982, either the 
competing application itself [See 18 CFR 
4.33(a) and (d)] or a notice of intent [See 
18 CFR 4.33 (b) and (c)] to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et. 
seq. (1981). This application was filed 
within the term of the preliminary 
permit issued for this project to the 
Applicant as Project No. 3036-000. 

Comments, Protests, or Petitions to 
Intervene — Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 4,1982. 

Filing and Service of Responsive 
Documents — Any filings must bear in all 
capital letters the title •‘COMMENTS**, 
“NOTICE OF INTENT TO FILE 
COMPETING 

APPLICATION**,“COMPETING 


APPLICATION*', “PROTEST*, or 
“PETITION TO INTERVENE*’, as 
applicable, and the Project Number of 
this notice. Any of the above named 
documents must be filed by providing 
the original and those copies required by 
the Commission’s regulations to: 

Kenneth F. Plumb, Secretary. Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. An additional copy must be 
sent to: Fred E. Springer, Chief, 
Applications Branch, Division of 
Hydropower Licensing. Federal Energy 
Regulatory Commission. Room 208 RB at 
the above address. A copy of any notice 
of intent, competing application, or 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-20955 Filed 8-2-aZ; 8:45 am) 

BILLING CODE 8717-01-M 


l Docket No. CP80-22-002J 

Northern Natural Gas Co., Division of 
InterNorth, Inc.; Petition To Amend 

July 27,1982. 

Take notice that on July 16.1982, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Petitioner), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP80-22-002 a 
petition to amend the order issued June 
27,1980, in Docket No. CP80-22-000 
pursuant to Section 3 of the Natural Gas 
Act so as to increase its maximum daily 
import authorization from 100,000 Mcf 
per day to a proposed 200,000 Mcf per 
day at Monchy, Saskatchewan, and 
from 200,000 Mcf per day to a proposed 
300,000 Mcf per day at Emerson, 
Manitoba, all as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Petitioner states that by order issued 
June 27,1980, it was authorized to 
import from Canada up to 200,000 Mcf 
per day and up to 73,000,000 Mcf per 
year of natural gas from November 1, 
1980, through October 31,1981, to be 
purchased from Consolidated Natural 
Gas Limited (Consolidated) and 
imported at a point near Emerson, 
Manitoba. Petitioner also states that 
from November 1 , 1981, through October 
31,1987, it was further authorized to 
import up to 100,000 Mcf per day at a 
point near Monchy, Saskatchewan, and 
up to 200,000 Mcf per day and up to 
73,000,000 Mcf per year through facilities 
near Emerson, minus whatever volumes 
Petitioner elects to import via pipeline 


facilities related to the Alaska Natural 
Gas Transportation System at Monchy, 
Saskatchewan. 

Petitioner explains that because of a 
temporary surplus supply situation it 
has reduced its takes of Canadian gas 
during the 1982 summer months and thus 
would likely be under its contract 
minimums for the current contract year. 
In order to recover volumes for which 
deficiency payments have been made, 
Petitioner requests authority to increase 
the maximum daily volumes it is entitled 
to import during the winter months. 
Petitioner adds that its request does not 
result in any change in the annual 
authorized import volume. Applicant 
states it has made arrangements with 
Consolidated to increase the maximum 
daily volumes from 200,000 Mcf per day 
to 300,000 Mcf per day on a best-efforts 
basis during the winter months. It is 
stated that in no event would Applicant 
import in excess of a total of 300,000 Mcf 
per day at both import points. 

Applicant further requests that the 
Commission approve the $4.94 million 
Btu import price for natural gas to be 
imported at Monchy, Saskatchewan. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 17,1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a part in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-20956 Filed 6^2-82; 8e45 an) 

BILLING CODE 6717-01-41 


[Docket No. CP81-386-008] 

Northwest Alaskan Pipeline Co.; Notice 
of Petition To Amend 

July 27,1982. 

Take notice that on July 7,1982, 
Northwest Alaskan Pipeline Company 
(Petitioner), 136 East South Temple, Salt 
Lake City, Utah 84111, filed in Docket 
No. CP81-388-008 a petition to amend 
the order issued January 11,1980, as 
amended, in Docket No. CP78-123, et al. 
pursuant to Section 3 of the Natural Gas 
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Act so as to authorize the importation 
by Petitioner of certain volumes of 
natural gas at the Monchy, 
Saskatchewan, import point at the 
international border price of $4.94 (U.S.) 
per million Btu, ail as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

It is stated by order issued January 11, 
1980, as amended in Docket No. CP78- 
123, et oi , Petitioner was authorized to 
import up to 800,000 Mcf of natural gas 
per day at the Monchy import point from 
Canada into the United States. It is 
further stated that by order issued April 
28,1980, in Docket No. CP78-123, et al. % 
Petitioner was authorized to import 
natural gas at the border price of $4.47 
(U.S.) per million Btu. 

Petitioner herein proposes to import 
gas purchased for $4.94 per million Btu 
from its supplier, Pan-Alberta Gas, Ltd. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
August 17,1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20957 Filed 8-2-82; 8:45 *m| 

BILLING CODE 6717-01-11 


[Docket No. CP82-433-0001 

Northwest Pipeline Corp.; Application 

July 27,1982. 

Take notice that on July 20,1982, 
Northwest Pipeline Corporation 
(Applicant), 295 Chipeta Way, Salt Lake 
City, Utah 84108, Filed in Docket No. 
CP82-433-000 an application pursuant to 
Section 7 of the Natural Gas Act and 
Subpart F of Part 157 of the 
Commission's Regulations for a blanket 
certiFicate of public convenience and 
necessity authorizing the construction, 
acquisition, and operation of certain 
facilities and the transportation and sale 
of natural gas and for permission and 
approval to abandon certain facilities 


t 
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and service, all as more fully set forth in 
the application on File with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
17,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.70). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its desginee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certiFicate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely Filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 82-20968 Filed 8-2-82:8:45 am] 

BILLING CODE 6717-01-M 


Docket No. CP82-416-000] 

Ozark Gas Transmission System; 
Application 

July 27,1982. 

Take notice that on July 13,1982, 
Ozark Gas Transmission System 
(Applicant), 2700 Fidelity Union Tower, 
Dallas, Texas 75201, Filed in Docket No. 
CP82-416-000 an application pursuant to 


Section 7 of the Natural Gas Act and 
Subpart F of Part 157 of the 
Commission's Regulations for a blanket 
certiFicate of public convenience and 
necessity authorizing the construction, 
acquisition, and operation of certain 
facilities and the transportation and sale 
of natural gas and for permission and 
approval to abandon certain facilities 
and service, all as more fully set forth in 
the application on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
16,1982, File with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests Filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter Finds that a grant of the 
certiFicate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-20*38 Filed 8-2-82: 8:45 amj 

BILLING COOC 6717-01-M 
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(Docket No. ER82-663-OOOJ 

Otter Tail Power Co.; Filing 

July 26,1982. 

Take notice that on July 19,1982, Otter 
Tail Power Company (Otter Tail) 
tendered for filing Amendment No. 13, 
dated December 31,1981, to the Electric 
Service Agreement between Otter Tail 
and Minnkota Power Cooperative, Inc. 
Otter Tail states that this Amendment 
No. 13 is filed as a supplement to Rate 
Schedule FPC No. 126 and expands the 
existing Electric Service Agreement by 
providing for additional facilities and 
points of interconnection which provide 
service to new loads and improve 
service to existing loads of both parties. 

Otter Tail requests that Amendment 
No. 13 be permitted to become effective 
30 days after the filing date. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with Sections 
1.8 and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 

1 . 10 ). All such petitions or protests 
should be filed on or before August 10. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 
konneth F. Plumb, 

Secretary. 

iKN Doc 82-20030 Film! 8-2-82; 8:45 am| 

BILLING COOE 6717-01-M 


(Project No. 6057-001] 

Frederick L. and Wilma F. Plog; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 

MW Capacity 

July 28, 1982 

Take notice that on June 14,1982, 
Frederick L. and Wilma F. Plog 
(Applicant) filed an application, under 
Section 408 of the Energy Security Act of 
1980 (Act) (16 U.S.C. 2705, and 2708 as 
amended], for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act. 

I he proposed small hydroelectric 
project (Project No. 6057) would be 
located on Odell Creek in Hood River 
County, Oregon. Correspondence with 
the Applicant should be directed to: 

Philip Yates. 813 S.W. Alder St.. Suite 
o0 °. Portland, Oregon 97205. 


Project Description —The proposed 
project would consist of: (1) A 8-foot- 
high diversion structure; (2) a 30-inch- 
diameter, 1.200-foot-long penstock; (3) a 
powerhouse containing a generating unit 
with a rated capacity of 74 kW; and (4) 
appurtenant facilities. The Applicant 
estimates 430,000 kWh average annual 
energy production. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project Power 
would be sold to Hood River Electric 
Cooperative. 

Agency Comments— The U.S. Fish and 
Wildlife Service, the National Marine 
Fisheries Service, and the Oregon State 
Department of Fish and Wildlife are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Competing Applications —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
September 13,1982, either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to file such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 


A notice of intent must conform with 
the requirements of 18 CFR 4.33 ((b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments , Protests , or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 13, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to; Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, Washington, D.C. 20426. 

An additional copy must be sent to: Fred 
E. Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB, at the above address. 825 
North Capitol Street, NE., A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-20960 Filed 5-2-82: 8*5 am| 

BILLING COOE 8717-01-M 


(Docket No. CP82-429-000] 

Sea Robin Pipeline Co.; Application 

July 27,1982. 

Take notice on July 19,1982, Sea 
Robin Pipeline Company, (Applicant). 
P.O. Box 1478, Houston, Texas 77001. 
filed in Docket No. CP82-429-000 an 
application pursuant to Section 7 of the 
Natural Gas Act and Subpart F of Part 
157 of the Commission’s Regulations for 
a blanket certificate of public 
convenience and necessity authorizing 
the construction, acquisition, and 
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operation of certain facilities and the 
transportaton and sale of natural gas 
and for permission and approval to 
abandon certain facilities and service, 
all as more fully set forth in the 
application is on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 

16,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretory. 

|FR Doc. 82-20039 Filed 8-2-82; 8.46 «m| 

BILLING CODE 6717-01-M 


[Docket No. CP82-386-000] 

Tennessee Natural Gas Lines, Inc.; 
Application 

July 27.1982. 

Take notice that on June 21.1982 
Tennessee Natural Gas Lines, Inc. 


(Applicant), 814 Church Street, 

Nashville, Tennessee 37203, filed in 
Docket No. CP82-386-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
approximately 2.4 miles of 12-inch 
pipeline, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate approximately 2.4 miles of 12- 
inch pipeline between its Bordeaux 
Station and its liquefied natural gas 
facility all located in Davidson County, 
Tennessee. Applicant estimates the cost 
of the proposed facility to be $523,832 
which cost would be financed from 
funds obtained from operations. 

It is asserted that the proposed 2.4 
miles of pipeline would prevent 
Applicant from having to backflow 
vaporized LNG. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 

16.1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 82-20940 Filed 8-2-82; 8:46 am) 

BILLING CODE 8717-01-M 


[Docket No. CP82-413-OOOI 

Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc.; Application 

July 27. 1982. 

Take notice that on July 12,1982, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Applicant), 
P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No. CP82-413-000 an 
application pursuant to Section 7 of the 
Natural Gas Act and Subpart F of Part 
157 of the Commission's Regulations for 
a blanket certificate of public 
convenience and necessity authorizing 
the construction, acquisition, and 
operation of certain facilities and the 
transportation and sale of natural gas v 
and for permission and approval to 
abandon certain facilities and service, 
all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 

18,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
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necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc. 82-20941 Filed 8-2-62; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP82-422-0001 

Texas Gas Transmission Corp.; Notice 
of Application 

July 27.1982. 

Take notice that on July 15,1982, 

Texas Gas Transmission Corporation 
(Applicant), P.O. Box 1160, Owensboro, 
Kentucky 42301, filed in Docket No. 
CP82-422-000 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
natural gas facilities in Desoto County, 
Mississippi, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant seeks authority to abandon 
and remove two Solar-Satum 1,000- 
horsepower units at the Lake Cormorant 
compressor station near Lake 
Cormorant, Desoto County, Mississippi. 
Applicant proposed to abandon these 
units because of their insufficient fuel 
use. 

It is stated that rather than install 
replacement horsepower at Lake 
Cormorant Applicant would utilize a 
2,000-horsepower unit available at the 
Clarksdale Compressor Station near 
Clarksdale, Mississippi. It is asserted 
that the use of the reserve unit is 
sufficient to raise the discharge pressure 
at the Clarksdale Compressor Station 
and thus increase the suction pressure 
at the Lake Cormorant Compressor 
Station. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest In accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 


parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-30978 Filed 8-2-82; 8:45 am] 

BILLING CODE 6717-01-14 


I Docket No. CP82-403-0001 

Texas Gas Transmission Co.; 
Application 

July 27,1982. 

Take notice that on July 7,1982, Texas 
Gas Transmission Corporation 
(Applicant), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP82-403-000 an application 
pursuant to Section 3 of the Natural Gas 
Act for authorization to import up to 
55,000 Mcf of natural gas per day from 
Canada into the United States, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is submitted that on March 12,1982, 
Columbia Gas Development of Canada 
Limited (Columbia), Pan-Alberta Gas 
Limited (Pan-Alberta) and Applicant 
entered into a gas sale contract and that 
Westcoast Transmission Company 
Limited (Westcoast), Pan-Alberta and 
Applicant entered into a similar 
agreement on March 11.1982, pursuant 
to which Applicant would purchase 
natural gas from Westcoast and from 
Columbia. It is stated that Pan-Alberta 
would deliver the gas purchased from 
Westcoast and Columbia from the fields 


named in Pan-Alberta’s two permits 
which authorize the removal of gas from 
the Province of Alberta. 

It is stated that the National Energy 
Board of Canada (NEB) issued amending 
orders to existing Columbia license GL- 
54 and Westcoast license GL-41 
granting Columbia and Westcoast the 
authority to export the said natural gas 
at Monchy, Saskatchewan, until October 
31,1987. and October 31,1909, 
respectively. 

Applicant asserts that the maximum 
daily volumes to be delivered from 
Westcoast and Columbia would be up to 
45,000 and 10,000 Mcf, respectively, with 
a maximum annual delivery obligation 
of 85 percent of such maximum daily 
volume times the number of days in the 
year. 

It is explained that the natural gas 
proposed to be imported would be 
purchased at the export price prescribed 
by the NEB from time to time. Applicant 
asserts that the current border price is 
$4.94 (U.S.) per million Btu. 

It is asserted that the proposed 
importation of gas would allow 
Applicant to receive substantial supplies 
of natural gas on a long-term basis at a 
price which has already been examined 
and approved by the appropriate United 
States Government agencies as 
reasonable and that the gas is necessary 
for Applicant to continue to meet the 
needs of its customers in the future. 

Applicant proposes to use the 
imported gas as part of its general 
system supply. Accordingly, Applicant 
asserts, the recovery of the gas purchase 
costs should be afforded the same 
treatment as other components of 
Applicant’s general system supply. 
Applicant, therefore, requests that it be 
permitted to include the cost of the 
imported gas in its purchased gas 
adjustment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20,1982, file with the Federal Energy 
Regulatory Commission, Washington, 

D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
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petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

[KR Doc. 82-2097B Filed 8-2-82; B:45 «m) 

BILLING COOC 6717-01-1* 


[Docket No. CP82-419-000] 

Texas Gas Transmission Corp.; 
Application 

July 27,1082. 

Take notice that on July 14,1982, 

Texas Gas Transmission Corporation 
(Applicant). 3800 Frederica Street. 
Ownensboro, Kentucky 42301, filed in 
Docket No. CP82-419-000 an application 
pursuant to Section 3 of the Natural Gas 
Act for authorization to import from 
Canada to the United States natural gas 
to be purchased from ProGas Limited 
(ProGas). all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to purchase up to 
186,200 Mcf of natural gas per day from 
ProGas in the Province of Alberta, 
Canada. Applicant states that the 
deliveries would begin on or about 
November 1,1982, with a maximum 
annual delivery obligation of 100 percent 
of the maximum daily quantity times the 
number of days in the year and a 
minimum annual purchase obligation of 
75 percent of the maximum daily 
quantity times the number of days in the 
year. 

Applicant further states that the 
natural gas would be purchased at the 
export price prescribed by the National 
Energy Board of Canada. It is asserted 
that the current border price is $4.94 
(U.S.) per million Btu. 

Applicant further requests that the 
Commission specifically approve the 
inclusion of the gas purchase costs of 
the subject importation in its Purchased 
Gas Adjustment clause. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20,1982, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to Intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 of 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc. 82-20980 Filed 8-2-82; 8.45 am] 

BILLING CODE 6717-01-** 


(Docket No. ER82-665-0001 

The Toledo Edison Co.; Filing 

July 20,1982. 

The filing company submits the 
following: 

Take notice that on July 19,1982, The 
Toledo Edison Company (Toledo 
Edison) tendered for filing its Certificate 
of Concurrence with the filing by The 
Detroit Edison Company (Detroit 
Edison) of Amendment No. 6 to the 
Operating Agreement dated March 1, 
1966, as amended, among Consumers 
Power, Detroit Edison and Toledo 
Edison. Amendment No. 6 adds a new 
Service Schedule G—Specific Capacity 
Power (DE/GPU). This new Service 
Schedule G provides for the sale and 
purchase respectively of 650 MW of 
generating capacity and associated 
energy by Detroit Edison to Toledo 
Edison for resale by Toledo Edison to 
The Cleveland Electric Illuminating 
Company (Cleveland Electric) and 
subsequent resale by the latter company 
to Jersey Central Power & Light 
Company, Metropolitan Edison 
Company and Pennsylvania Electric 
Company, collectively known as 
General Public Utilities Corporation 
(GPU). As required by Section 14 of 
Service Schedule G, services under 
Amendment No. 6 become effective 
when all other agreements which are 
necessary to effect the delivery of the 
services to be provided thereunder to 
GPU are entered into and effective. 

Toledo Edison states that copies of 
the filing were served on Consumers 
Power Company, Detroit Edison, the 
Ohio Public Utilities Commission, 
Cleveland Electric and GPU. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 11, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 82-20942 Filed 8-2-82; 8:45 tun] 

BILLING CODE 6717-01-** 


[Project No. 6451-000] 

Thornton N. Snider, Application for 
Preliminary Permit 

July 28,1982. 

Take notice that Thornton N. Snider 
(Applicant) filed on June 21,1982, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)—825(r)) for Project No. 

6451 to be known as the San Antonio 
Creek Hydroelectric Project located on 
San Antonio Creek, near Antonio Sheep 
Ranch, in Calaveras County, California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Thornton N. Snider, P.O. Box 670, 
Turlock, California 95380. 

Project Description —The proposed 
project would consist of: (1) A 5-foot- 
high diversion structure; (2) a 2,500-foot- 
long, 24-inch-diameter penstock; (3) a 
powerhouse containing two generating 
units with total installed capacity of 300 
kW; (4) an existing 1-mile-long, 12-kV 
transmission line to be upgraded and a 
proposed 1-mile-long, 12-kV 
transmission line which would connect 
to an existing PG&E company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 972,400 
kWh. 

Purposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
technical, environmental and economic 
studies, and prepare an FERC license 
application. No new roads would be 
required for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$ 20 , 000 . 

Competing Applications —Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before October 1, 
1982, the competing application itself, or 
a notice of intent to file such an 
application (see; 18 CFR 4.30 et seq. 
(1981)); and Docket No. RM81-15, issued 
October 29.1981, 46 FR 55245, November 
9.1981). 

The Commission will accept 
applications for license or exemption 
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from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before October 1 , 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate). 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than 
November 30.1982. 

Agency Comments— Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 1 , 1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’’COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING 

APPLICATION”,"COMPETING 
APPLICATION”, “PROTEST”, or 
“PETITION TO INTERVENE”, as 
applicable, and the Project Number of 
this notice. Any of the above named 
documents must be filed by providing 
the original and those copies required by 
the Commission’s regulations to: 

Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. An additional copy must be 
sent to: Fred E. Springer, Chief. 
Applications Branch, Division of 
Hydropower Licensing, Federal Energy 
Regulatory Commission, Room 208 RB, 
at the above address. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 


Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

|FR Doc 62-20061 Filed 6-2-82; 8:45 am) 
•♦LUNG COOC 6717-01-61 


[Project No. 2305-0001 

Toledo Bend Proprietors, Complainant 
Sabine River Authority of Louisiana, 
Respondent Sabine River Authority of 
Texas, Respondent; Complaint 

July 27,1982. 

On March 12.1982 the Toledo Bend 
Proprietors (Complainant) filed a 
complaint pursuant to § 1.6 of the 
Commission’s regulations (18 CFR 1.6) 
alleging a violation of the license of 
Toledo Bend Project No. 2305 and 
seeking modification of that license. 

In October 1963, the Commission 
granted a license to Respondents, the 
Sabine River Authority of Texas and the 
Sabine River Authority of Louisiana to 
construct, maintain, and operate the 
project as joint licensees. 30 FPC 1009 
(1963). 

Complainant is a group of individuals 
owning businesses on property adjacent 
to the Toledo Bend Project. Complainant 
seeks to prevent Respondents from 
discharging water from the project if the 
discharge would result in lowering the 
reservoir pool level below 172 feet MSL 
Complainant claims that Respondents' 
operation of the project at such water 
levels diminishes the recreational use of 
the reservoir and the value of the 
surrounding properties. Complainant 
therefore claims economic loss through 
the reduction of, and in some cases, the 
total destruction of, the volume and so 
the monetary value of Complainant’s 
businesses. 

Complainant also claims tjiat 
Respondents have allowed and caused 
fluctuations of the project water level. 
These fluctuations, Complainant claims, 
result in distress and economic loss to 
commercial camp owners and also to 
private property owners and to all 
persons wishing to make use of the 
Toledo Bend Project for recreational 
reasons. 

Any person desiring to be heard or to 
make any protest with reference to said 
complaint should, on or before August 
30,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20226, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 


taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing must file a petition 
to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-20024 Filed 6-2-82: §.'45 am) 

BILLING COOE 6717-01-61 


[Docket No. CP82-417-000] 

Trailblazer Pipeline Co.; Application 

July 27,1982. 

Take notice that on July 13,1982, 
Trailblazer Pipeline Company 
(Applicant), 122 South Michigan 
Avenue, Chicugo, Illinois 60603, filed in 
Docket No. CP82-417-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction of inter-connection 
facilities to accommodate the future 
delivery of natural gas from Applicant’s 
pipeline, all as more fully set forth in the 
application which is on file with the 
Commission and open for public 
inspection. 

Applicant proposes to install a 4-inch 
tap connection in Clay County, 
Nebraska, and an 8-inch tap connection 
in Adams County, Nebraska. Applicant 
asserts that Kansas-Nebraska Natural 
Ga9 Company, Inc. (K-N) has requested 
that these two tap connections be 
installed in anticipation of an exchange 
agreement presently being negotiated 
between Natural Gas Pipeline Company 
of America (Natural) and K-N. 

Applicant states that it wishes to 
construct these facilities prior to in- 
service of its pipeline. Applicant 
indicates that it is not requesting 
authorization to operate the proposed 
facilities but would request appropriate 
authority for such as required. 

Applicant estimates the total cost of 
the facilities to be $25,800 which would 
be financed initially from funds on hand 
with reimbursement by the appropriate 
pipeline. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
17,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
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appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity, if a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-30062 Piled 8-2-02:8:46 mm] 

BILLING CODE 6717-01-M 


(Docket No. CP82-426-000] 

Transcontinental Gas Pipe Line Corp^ 
Notice of Application 

July 27.1982. 

Take notice that on July 16,1982, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP82-426-000 on application 
pursuant to Section 7 of the Natural Gas 
Act and Subpart F of Part 157 of the 
Commission’s Regulations for a blanket 
certificate of public convenience and 
necessity authorizing the construction, 
acquisition, and operation of certain 
facilities and the transportation and sale 
of natural ga9 and for permission and 
approval to abandon certain facilities 
and service, all as more fully set forth in 
the application on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
20.1982, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE.. Washington, D.C. 
20426, a petition to intervene or a protest 


in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Section 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its on review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc. 82-2tim RI«J 8-2-82; 8:45 am] 

BILLING CODE 6717-01-M 


l Project No. 4316-001) 

Trans Mountain Construction Co.; 
Notice of Application for License (5 
MW or Less) 

July 28,1982. 

Take notice that Trans Mountain 
Construction Company (Applicant) filed 
on May 24,1982. an application for 
license (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)) for 
construction and operation of a water 
power project to be known as the Blue 
Valley Ranch Project No. 4316. The 
project would be located on the Blue 
River in Grand County, Colorado. 
Correspondence with the Applicant 
should be directed to: Mr. Herbert C. 
Young, Trans Mountain Construction 
Company, 1175 N. Wright Street, 
Golden, Colorado 80401. This license 
application was filed during the term of 


the Applicant’s Preliminary Permit for 
Project No. 4318. 

Project Description —The proposed 
project would consist of: (1) A proposed 
105-foot-long, 3-foot-high rock diversion 
dam; (2) enlarging a 1,000-foot-long 
section of an existing irrigation canal 
owned by the Blue River Corporation, 
from 4 to 8-foot-deep and from 4)£ to 8- 
foot-wide; (3) a proposed overflow gate; 
(4) a proposed 4-foot-long penstock; (5) a 
proposed powerhouse containing two 
turbines operating under a head of 7 
feet, and two generators, each with a 
maximum capacity of 65 kW; (6) a 
proposed 20-foot-long draft tube; (7) a 
proposed 125-foot-long tailrace; (8) a 
proposed 5,500-foot-long transmission 
line; and (9) appurtenant facilities. The 
Applicant estimates that the average 
annual energy generation would be 
337,517 kWh. Construction costs are 
estimated to be $87,120. 

Purpose of Project —Project energy 
would be sold to Tri-State Generation 
and Transmission. Inc, 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 4.1902, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d)) or a notice of intent (See 
18 CFR 4.33 (b) and (c)) to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested* person to file an acceptable 
competing application no later than the 
time specified in 5 4.33(c) or § 4.101 et 
seq. (1981). 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
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take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 4,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title • COMMENTS.” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 82-20063 Piled 8-2-82; 8.45 am] 

BILLING CODE 6717-01-M 


I Docket No. RP81-130-000J 

Transwestern Pipeline Co.; Informal 
Settlement Conference 

July 26.1982. 

Take notice that an informal 
settlement conference in the above- 
captioned docket will commence at 
10:00 a.m.. on August 3.1982. The 
conference will be held at the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington. 

D C. 20426 

Customers and other interested 
persons will be permitted to attend but 
if such persons have not previously been 
permitted to intervene by order of the 
Commiss8ion, attendance will not be 
deemed to authorize intervention as a 
party in this proceeding. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-20025 Filed 8-2-82; 8:45 N m| 

BILUNG COO€ 6717-01-M 


l Docket No. CP82-430-000J 

United Gas Pipe Line Co.; Application 

July 27,1982. 

Take notice that on July 19,1982. 
United Gas Pipe Line Company, 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001. filed in Docket No. CP82- 
430-000 an application pursuant to 
Section 7 of the Natural Gas Act and 
Subpart F of Part 157 of the 
Commission's Regulations for a blanket 
certificate of public convenience and 
necessity authorizing the construction, 
acquisition, and operation of certain 
facilities and the transportation and sale 
of natural gas and for permission and 
approval to abandon certain facilities 
and service, all as more fully set forth in 
the application on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
16,1982. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FK Doc. 82-20043 Filed 8-2-82; 8:46 um| 

BILLING COO€ 8717-01 -M 


[Docket No. EC-82-16-000J 

Virginia Electric & Power Co. and 
Carolina Power & Light Co.; 
Application 

July 26,1982. 

Take notice that on June 30.1982. 
Virginia Electric and Power Company 
(VEPCO) and Carolina Power & Light 
Company (CP&L) (Applicants) filed an 
application pursuant to § 203 of the 
Federal Power Act with the Federal 
Energy Regulatory Commission for 
authorization for VEPCO to sell and for 
CP&L and the Greenville Utilities 
Commission (GUC) for the City of 
Greenville, North Carolina to acquire 
certain transmission facilities near 
Greenville, North Carolina. No new 
transmission facilities are proposed to 
be constructed pursuant to the 
agreement to exchange facilities. 

The consideration that will be paid by 
CP&L is $2,551,000, plus the actual costs 
of certain recently completed facilities 
that do not yet have fully calculated 
actual costs. The consideration to be 
paid by GUC is $2,664,757. 

The proposed transaction will result 
in GUC being connected directly to 
CP&L’s system, delaying extensive 
expenditures for construction of new 
lines by CP&L, and more efficient and 
economical operation and service to the 
public. 

Any person desiring to be heard or to 
protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E.. Washington, D.C. 
20428, in accordance with §§ 1.8 and 
1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed or before August 20, 

1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-20944 Filed 8-2-82:8.45 am) 

BILLING COOt 6717-01-M 
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Office of Hearings and Appeals 

Cases Filed With the Office of 
Hearings and Appeals; Week of June 
18 Through June 25,1982 

During the week of June 18 through 
June 25,1982, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 


and Appeals of the Department of 
Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 


notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 

July 28,1982. " 


List of Cases Received by the Office of Hearings and Appeals 

[Week of June 18 through 25. 19821 


Date 


June 25. 1982... 

June 21. 1982... 
June 21. 1982... 
June 19, 1982... 
June 21, 1982... 

June 21. 1982 - 
June 22. 1982.- 

June 23. 1982... 
June 23. 1982 ... 

June 23. 1982 .. 

June 24, 1982.. 
June 24, 1982.. 

June 24, 1982.. 

June 24. 1982.. 


Name and Location of Applicant 


Office of Special Counsel/MobO Oil Corp- 


Anchor Distributors. McLean. Virginia.. 
Barken Oil Co. McLean, Virginia- 


Lawrence Oil Co.. McLean, Virginia.- 

Marathon OH Co.. Washington, D.C.. 


Rettinger Brothers, Long Lake. Minnesota-- 

Controller of the State of California (Permian). Washing¬ 
ton, D.C. 

Commonwealth of Pennsylvania (Permian), Washington. 
D.C. 

John D. Wail. Vienna. Virginia- 


Controller of the Stale of California (Permian). Washing¬ 
ton, D.C. 


Economic Regulatory Administration, Washington. D.C- 

Alan Ramo. Berkeley, California---- 

W. Guy McKenoe, Sr., Washington, D.C....—- 


W. Guy McKenzie, Sr., Washington. D.C- 


Case No. 


HES-0023 through HES- 
0028 


HRD-0059. 

HRD-0060-, 

HRD-0061... 

HRD-0062.. 


HEE-0034 
HET-0001 -. 

HEG-0019... 

HFA-0065- 


HEG-0018 and HES-0018 .. 

HRR-0029... 

HFA-0066.. 


HRH-0063- 


HRD-0063... 


Type of Submission 


Request for slay. If granted: Mobil OH Corporation’s obligation to file Statements 
ot Objections in response to six Proposed Remedial Orders (Case Nos. HR- 
0014, HRO-0016. HRO-0017, HRO-0022. HRO-0023, and HR0-0030) would 
be stayed to facilitate settlement negotiations between the firm and DOE'S 
Office of Special Counsel. 

Motion for discovery. H granted: Discovery would be granted to Anchor 
Distributors In connection with its Statement of Objections to the Proposed 
Remedial Order (Case No. HRO-0036) Issued to the firm on Feb. 23. 1982 

Motion lor discovery. If granted: Discovery would be granted to Barkett Oil 
Company m connection with its Statement ot Objections to the Proposed 
Remedial Order (Case No. HRO-0033) issued to the firm on Feb. 23, 1982. 

Motion for discovery. H granted: Discovery would be granted to Lawrence OH 
Company in connection with its Statement of Objections to the Proposed 
Remedial Order (Case No. HRO-0034) issued to the firm on Feb. 23. 1982. 

Motion for discovery. If granted: Discovery woukJ be granted to Marathon Oil 
Company in connection with Its Statement of Objections to the Proposed 
Remedial Orders (Case Nos. HRO-0024 and HRO-0025) issued to the firm 
on Dec. 29. 1981. 

Exception to tho reporting requirements. H granted: Retunger Brothers Oil 
Company would not be required to file Form E1A 8A. 

Request for temporary stay. If granted: The Controller of the State would 
receive a temporary slay of the June 18, 1982, Consent Order with Permian 
Corporation pending a determination of its Petition for Special Redress 

Petition for special redress. If granted. Certain remedial provisions in the June 
18, 1982, Consent Order with Permian Corporation would be modified 

Appeal of an information request denial. If granted: The June 9, 1982, 
Information Request Denial Issued by the Office of Defense Programs would 
be rescinded, and John D. Wall would receive access to certain DOE 
Information. 

Petition for redress and request (or stay. It granted: Certain remedial provisions 
in the June 18. 1982, Consent Order with Permian Corporation would be 
modified. The consent order would be stayed pending a final determination on 
California’s Petition for Special Redress. 

Request for modification/rescission. If granted: The Dec 22. 1977, Remedial 
Order (Case Nol DRA-0103) issued to J. a Beebe, Trustee, would be 
modified. 

Appeal of an Information Request Denial. M granted: The June 16. 1982 
Information Request Denial issued by the Director of Military Applications 
would be rescinded, and Alan Amo would receive access to information 
concerning the University of California Nuclear Weapons Labs Conversion 
Project 

Request for evidentiary hearing. If granted: An evidentiary hearing would be 
convened m connection with the Statement of Objections submitted by W. 
Guy McKenzie to the Mar. 18, 1982, Proposed Remedial Order issued to 
Southern Terminal & Transport Company. 

Motion for discovery. M granted: Discovery would be granted to W. Guy 
McKenzie, Sr., In connection with the Statement of Objections to the Mar 18. 
1982 Proposed Remedial Order (Case No. HRO-0042) issued to Southern 
Terminal & Transport Company. 


Refund Applications Received 


[Week of June 18. to June 25. 1982] 


Date 

Name of Refund Proceeding/ 
Name of Refund Applicant 

Case 

No. 

July 6. 1981- 

Tenneco/Cari E. Staggers. 

RF7-83 

June 22. 1982- 

Tenneco/Defense Logistics 

RF7-84 


Agency. 


Do- 

Pennzoll/ Universal OH. Inc- 

RF10- 



52 

Oo... - 

Pennzoil/Ashland OH, Inc-... 

RF10- 



53 

Oo . 

Pennzoil/Lyon Oil Co. 

RF10- 



54 

June 19, 1982. 

OKC Corp/Systems Fuels Inc - 

RF13-5 


(FR Doc. 82-20837 Filed 0-2-82: 8:45 am) 


BILLING CODE 0450-01-M 


Cases Filed With the Office of 
Hearings and Appeals; Week of July 2 
Through July 9,1982 

During the week of July 2 though July 
9,1982, the appeals and applications for 
exception or other relief listed in the 
Appendix to this Notice were Filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 


service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs First. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

July 26,1982. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
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List of Cases Received by the Office of Hearings and Appeals 

[Week of July 2. 1982 through July 9. 1962] 


Name and Location of Applicant 


Case No. 


July 6. 1982 .. 

Jtiy 6. 1962_ 

July 6. 1982_ 

July 7. 1962_ 

July 7. 1982.... 

July 7. 1902_ 

July 8. 1962. 


Texaco, Incorporated, White Rams. New York.. 

t 

William P. Johnson, Mobile, Alabama .. 

William P Johnson, Mobile. Alabama ,. 

Enver Masud, Arlington, Virginia.... 


Enver Masud, Arlington. Virginia.. 


Enver Masud, Arlington, Virginia .. 


Townsfup OH Company. Washington, D.C... 


HRZ-0069.. 


HRZ-0070. 

HFA-0067.. 

HFA-0060.. 

HFA-0069 . 


HRD-0067.. 


Type of submission 


Interlocutory Order It granted The Office of Special Counsel would be drected 
to respond to interrogatories submitted by Texaco. Inc which were deferred 
by the parties’ stioutation. 

Motion for Discovery. If granted: Discovery would be granted to WlUiam P. 
Johnson m connection with his Statement of Objections submitted in re¬ 
sponse to the November 2, 1979, Proposed Remedial Order issued by the 
Economic Regulatory Administration's Southeast District 

Interlocutory Order If granted: The Economic Regulatory Administration would 
be compelled to produce further discovery to Wiliam P. Johnson pursuant to 
the April 21, 1982. Decision and Order (Case Noe 3RD-0434, BRD-0434). 

Appeal of an Information Request Denial. If granted: The June 29. 1982. 
Information Request Denial issued by the inspector General would be 
rescinded, and Enver Masud would receive access to certain DOE informa¬ 
tion. 

Appeal of an Information Request Dental If granted: The June 25. 1982. 
Information Request Denial issued by the Director of Personnel would be 
rescinded, and Enver Masud would receive access to certain DOE informa¬ 
tion 

Appeal of an Information Request Dental. If granted: The July 1, 1982. 
Information Request Denial issued by the Director of Personnel would be 
rescinded, and Enver Masud would receive access to the official roster of the 
Division of Power Supply and Reliability showing organizational assignments, 
grades, and merit pay codes. 

Motion for Oscovory. If granted: Discovery would be granted to Township 01 
Company in connection with the Statement of Objections submitted in 
response to the Proposed Remedial Order (Case No. HR0-0026) issued to 
Marathon Otf Company. 


Refund Applications Received 


[Week of July 2. 1982 to July 9. 1982] 


Data 

Name of refund proceeding/name 
of refund applicant 

Case No. 

7-2-62 

OKC Corp/E-Z Serve. Inc. 

RF13-21. 

RF13-22. 

7-2-82 

OKC Corp/Defense Logistics 

Agency. 

7-2-82 

OKC Corp/Mtesoun Seif Service 
Gas. 

RF13-23, 

7-6-82 

OKC Corp/Cities Service Company... 

RF13-25 

7-8-82 

OKC Corp/Marcum Distributing 
Company 

RF13-24. 


|FR Doc 82-20633 Filed 8-2^82:8:45 am] 

BILLING CODE 6450-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Owen Valley Broadcasters, Inc. and 
Spencer Communications, Inc.; 

Hearing Designation Order 

Adopted: July 7,1982. 

Released: July 19.1982. 

In the matter applications of Owen 
Valley Broadcasters, Inc., Spencer, 
Indiana, BC Docket No. 82-401, File No. 
BPH-810520AC (Req: 92.7 MHz, Channel 
224A 3 kW (H&V), 294 feet) and Spencer 
Communications, Inc., Spencer, Indiana. 
BC Docket No. 82-402, File No. BPH- 
810821AJ, (Req: 92.7 MHz. Channel 224A 
1 kW (H&V), 480 feet) for construction 
permit for a new FM station. 


1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Owen Valley Broadcasters, Inc. (Owen) 
and Spencer Communications, Inc. 
(Spencer). 

2. Owen. Applicants for new 
broadcast stations are required by 

§ 73.3580(f) of the Commission’s Rules to 
give local notice of the filing of their 
applications. We have no evidence that 
Owen published the required notice. To 
remedy this deficiency, Owen must 
publish local notice of its application, if 
it has not already done so, and so 
inform the presiding Administrative Law 
Judge. 

3. Section 73.1125 of the Commission’s 
Rules requires that the main studio of an 
FM station be located within the city of 
license, but that on a showing of good 
cause, may be located outside the 
community. Owen proposes to locate its 
main studio at Ellettsville, 
approximately six miles from Spencer in 
a building owned by Owen’s President. 
Owen states that the proposed studio 
will be located on Indiana Highway 40, 
which is the main highway between 
Bloomington and Terre Haute and is 
accessible from Spencer. Owen further 
maintains that it lacks the funds to 
acquire a studio site in Spencer and, 


that by locating in Ellettsville, 
construction time will be reduced. As 
soon as funds permit and space 
becomes available, Owen claims that it 
will move its main studio to within the 
Spencer city limits. The primary basis 
for Owen’s request to locate its studio 
outside its proposed community of 
license is its lack of funds to specify a 
Spencer site. Further, although Owen 
claims the proposed location is on a 
main highway and that, if necessary, 
Owen.will provide transportation, it has 
failed to set forth sufficient facts to 
demonstrate that the proposed 
Ellettsville site for this Spencer Class A 
FM facility is convenient and readily 
accessible to Spencer residents. Under 
these circumstances, adequate 
justification has not been provided for 
the proposed studio location. 
Accordingly, an issue will be specified. 

4. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive they must be 
designated for hearing in a consolidated 
proceeding. 

5. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
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specified in a subsequent Order, upon 
the following issues: 

(1) To determine, pursuant to 

§ 73.1125, whether good cause exists for 
Owen’s proposed location of its main 
studio outside the community of license. 

(2) To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

(3) To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

6. Itjs further ordered, that Owen 
shall file a statement with the presiding 
Administrative Law Judge showing 
compliance with local notice 
requirements of § 73.3580(f) of the 
Commission’s Rules. 

7. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

8. It is further ordered. That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and 

§ 73.3594(g) of the Commission’s Rules, 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by Section 73.3594(g) 
of the Rules. 

Federal Communications Commission, 

Larry D. Eads, 

Chief. Broadcast Facilities Division 
Broadcast Bureau. 

(HR Doc. 82-20294 Piled 8-2-82; 9:39 amj 

BILLING CODE 8712-01-M 


Telecommunications Industry 
Advisory Group; Definitions and Rules 
Subcommittee Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee AcL(P.L. 
92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group’s Definitions 
and Rules Subcommittee scheduled to 
meet on Tuesday, August 10,1982. The 
meeting will be held at 9:30 a.m. in 
Conference Room A-B (10th Floor) of 
the AT&T offices located at 1120 20th 
Street. N.W., Washington, D.C. and will 
be open to the public. The agenda is as 
follows: 

I. General Administrative Matters. 


II. Review of Minutes of Previous 
Meeting. 

III. Discussion of Individual 
Assignments. 

IV. Other Business. 

V. Presentation of Oral Statements. 

VI. Adjournment. 

With prior approval of Subcommittee 
Chairman John Utzinger, oral 
statements, while not favored or 
encouraged, may be allowed if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of . 
Subcommittee objectives. Anyone not a 
member of the Subcommittee and 
wishing to make an oral presentation 
should contact Mr. Utzinger (203/965- 
2830) at least five days prior to the 
meeting date. 

William J. Tricarico, 

Secretary. Federal Communications 
Commission. 

|PR Doc. 82-20295 Filed 8-2-82. 9:39 am) 

BILLING CODE 6712-01-M 


Telecommunications Industry 
Advisory Group Plant Accounts 
Subcommittee Meetings 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (P.L 
92-463), notice is hereby given of 
meetings of the Telecommunications 
Industry Advisory Group (TLAG) Plant 
Accounts Subcommittee scheduled to 
meet on Tuesday, August 17 and 
Wednesday, September 1,1982. Both 
meetings will be open to the public. The 
August 17th meeting will be held at 9:30 
a.m. in Room T-180 (Building Manager’s 
Conference Room) located at the State 
of Michigan Plaza, 1200 6th Street, 
Detroit, Michigan. The agenda is as 
follows: 

I. General Administrative Matters, 
including selection of Vice-Chairperson. 

II. Discussion of Plant Subcommittee 
Directions. 

III. Assignment of Tasks to 
Subcommittee Members. 

IV. Other Business. 

V. Presentation of Oral Statements. 

VI. Adjournment. 

The September 1st meeting will be 
held at 9:30 a.m. in the 11th floor 
Conference Room of MCI 
Telecommunications Corporation at 
1133 19th Street, N.W., Washington, D.C. 
The agenda is as follows: 

I. General Administrative Matters. 

II. Review of Minutes of Previous 
Meeting. 

III. Report by Subcommittee Members. 

IV. Discussion of Reports. 

V. Further Assignments. 

VI. Other Business. 

VII. Presentation of Oral Statements. 


VIII. Adjournment. 

With prior approval of Subcommittee 
Chairman Ralph Peluso, oral statements, 
while not favored or encouraged, may 
be allowed at the meetings if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 
member of the Subcommittee and 
wishing to make an oral presentation 
should contact Mr. Peluso (202/887- 
3266) at least five days prior to the 
meeting date. 

W'illiam J. Tricarico, 

Secretary. Federal Communications 
Commission . 

|FR Doc. 82-20296 Piled 8-2-82: 939 am] 

BILLING CODE 6712-OI-M 


Telecommunications Industry 
Advisory Group Definitions and Rules 
Subcommittee Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (P.L. 
92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group’s Definitions 
and Rules Subcommittee scheduled to 
meet on Tuesday, August 31,1982. The 
meeting will be held at 9:30 a.m. in the 
offices of MCI Telecommunications 
Corporation (1st Floor Meeting Room) at 
1133 19th Street. N.W., Washington, D.C. 
and will be open to the public. The 
agenda is as follows: 

I. General Administrative Matters. 

II. Review of Minutes of Previous 
Meeting. 

III. Discussion of Individual 
Assignments. 

IV. Other Business. 

V. Presentation of Oral Statements. 

VI. Adjournment. 

With prior approval of Subcommittee 
Chairman John Utzinger, oral 
statements, while not favored or 
encouraged, may be allowed if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 
member of the Subcommittee and 
wishing to make an oral presentation 
should contact Mr. Utzinger (203/965- 
2830) at least five days prior to the 
meeting date. 

William J. Tricarico. 

Secretary. Federal Communications 
Commission. 

[FR Doc. 82-20297 Piled 8-2-82: 9:39 am] 

BILLING CODE 6712-01-M 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

CFEMA-665-DRJ 

Colorado; Major Disaster and Related 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: this is a notice of the 
Presidential declaration of a major 
disaster for the State of Colorado 
(FEMA-665-DR), dated July 22,1962. 
and related determinations. 
dated: July 22,1982. 

FOR FURTHER INFORMATION CONTACT: 
Sewail H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501. 

Notice 

Pursuant to the authority vested in the 
Director of the Federal Emergency 
Management Agency by the President 
under Executive Order 12148. effective 
July 15,1979, and delegated to me by the 
Director under Federal Emergency 
Management Agency Delegation of 
Authority, and by virtue of the Act of 
May 22.1974, entitled “Disaster Relief 
Act of 1974“ (88 Stat. 143); notice is 
hereby given that, in a letter of July 22, 
1982, the President declared a major 
disaster as follows: 

I have determined that the damage in 
certain areas of the State of Colorado 
resulting from flash flooding beginning on 
july 15,1982. is of sufficient severity and 
magnitude to warrant a major-disaster 
declaration under Public Law 93-288.1 
therefore declare that such a major disaster 
exists in the State of Colorado. 

In order to provide Federal assistance, you 
are hereby authorized to allocate, from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 
Consistent with the requirement that Federal 
assistance be supplemental, any Federal 
funds provided under PL 93-288 for Public 
Assistance will be limited to 75 percent of 
total eligible costs in the designated area 
except for technical assistance which will be 
funded at 100 percent. 

Pursuant to Section 408(b) of Pub. L 93-288, 
you are authorized to advance to the State Its 
25 percent share of the individual and family 
grant program, to be repaid to the United 
States by the State when it Is able to do so. 

The time period prescribed for the 
implementation of section 313(a) priority 
to certain applications for public facility 
and public housing assistance, shall be 
for a period not to exceed six months 
after the date of this declaration. 

Notice is hereby given that pursuant 


to the authority vested in the Director of 
Federal Emergency Management 
Agency under Executive Order 12148, 
and delegated to me by the Director 
under the Federal Emergency 
Management Agency Delegation of 
Authority, I hereby appoint Mr. John D. 
Swanson of the Federal Emergency 
Management Agency to act as the 
Federal Coordinating Officer for this 
declared major disaster. 

I do hereby determine the following 
area of the State of Colorado to have 
been affected adversely by this declared 
major disaster: Larimer County for 
Individual Assistance and public 
Assistance. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Dave McLoughlin, 

Acting Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

|FR Doc. 82-20046 Filed 0-2-82: 8 46 am) 

BILLING CODE 6711-0 T-M 


FEDERAL MARITIME COMMISSION 

(Agreement No. 10438] 

Availability of Finding of No Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission’s Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Agreement No. 10438 will not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) % and that 
preparation of an environmental impact 
statement is not required. Agreement 
No. 10438, between Nopal Lines, Ltd. 
and Pan Atlantic Lines, is a proposed 
rate agreement which would allow the 
parties, who are common carriers by 
water in the trade between Florida ports 
and ports in Venezuela, to discuss and 
agree upon various matters effecting the 
stability of the trade. 

This Finding of No Significant Impact 
(FONS1) will become final on or before 
August 23.1982 unless a petition for 
review is filed pursuant to 46 CFR 
547.6(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary, Room 11101, Federal 


Maritime Commission, Washington. D.C, 
20573, telephone (202) 523-5725. 

Francis C. Humey, 

Secretary. 

(FR Doc 82-20657 Piled 0-2-82: 845 am) 

BILLING COOE 673O-01-N 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

Vietnam Claims Program: Extension of 
Deadline for Filing Claims 

agency: Foreign Claims Settlement 
Commission. 

action: Notice of extension of time in 
which to file claims against Vietnam. 

summary: This notice extends the 
deadline for filing claims based on 
property owned by United States 
nationals which was nationalized or 
otherwise taken by the Socialist 
Republic of Vietnam. 

date: New deadline for filing claims on 
official FCSC Form No. 606 is October 
31,1982. 

address: Foreign Claims Settlement 
Commission, Washington, DC 20579. 

FOR FURTHER INFORMATION CONTACT: 

David H. Rogers, General Counsel, 

Room 400, Vanguard Building, 111 20th 
Street. Washington. DC 20579, (202) 653- 
5883. 

Notice of Extension of Deadline for 
Filing Claims under Pub. L. 96-606. 

On February 26,1981 and again on 
March 5,1981, the Commission 
published notice in the Federal Register 
on pages 14230 and 15386, respectively, 
of the commencement of the Vietnam 
Claims Program authorized by Congress 
under Pub. L 96-606, approved 
December 28,1980, and the deadline for 
filing claims with the Commission. The 
deadline established was July 31,1982. 

Under the law the Commission is 
authorized to establish a period for filing 
claims, “* * * which period shall not be 
more than a period of two years 
beginning on the date of publication in 
the Federal Register * * 

Based upon a recent increase in 
interest in filing claims against Vietnam, 
it has been determined that in order to 
provide United States nationals full 
opportunity to file in a timely manner for 
claims against the Socialist Republic of 
Vietnam, the deadline of filing claims 
under Pub. L 96-606 be and it is hereby 
extended to October 31,1982. 
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Dated at Washington, D.C., on July 28,1982. 
). Raymond Bell, 

Chairman. 

|FR Doc. 82-20844 Filed 8-2-82; 8:45 atn| 

BILLING CODE 4410-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. 78N-0318; DESI 8082] 

Calcium Propionate and Sodium 
Propionate Vaginal Gel; Denial of 
Hearing and Withdrawal of Approval of 
New Drug Application 

Correction 

In FR Doc. 82-15107, published at page 
24418, on Friday, June 4,1982, make the 
following corrections: 

1. On page 24419, in the First column, 
in paragraph “6.” in the second line 
“Management Causes'’ should be 
corrected to read “Management of 
Causes”. 

2. On page 24420, in the third column, 
in paragraph “37.“, in the sixth line “All 
patients were” should be corrected to 
read “All patients were treated 
internally and externally with a calcium 
and sodium”. 

BILLING CODE 1505-01-M 


[Docket No. 81N-0132] 

Preparation Containing 
Carbazochrome Salicylate; Denial of 
Hearing and Withdrawal of Approval of 
New Drug Application 

Correction 

In FR Doc. 82-15106, published at page 
24423, on Friday. June 4.1982, make the 
following corrections: 

1. On page 24427, in the second 
column, in the second paragraph, in the 
fitth line “On the basis” should be 
corrected to read “On their face”. 

2. On page 24428, in the third column, 
in the eighth line “right side on” should 
be corrected to read “right side or”. 

BILLING CODE 1505-01-M 


[Docket No. 82N-0052; DESI 5595] 

Sodium Pentobarbital and Carbromal 
for Oral Use; Withdrawal of Approval 
of New Drug Application 

Correction 

In FR Doc. 82-15105, published at page 
24432, on Friday, June 4,1982, on page 
24433, in the third column, in the last 
paragraph, in the fifth line “the 


parameters,” should be corrected to 
read “the tested parameters,". 

BILUNG CODE E 1505-01-M 


[Docket No. 77N-0239] 

Availability of Model Retail Food Store 
Sanitation Code 

Correction 

In FR Doc. 82-19948. appearing on 
page 31964, in the issue for Friday, July 
23,1982 make the following correction. 

In the third column, fifth paragraph, 
twelfth line, the acronym “FDO” should 
be corrected to read “AFDO”. 

BILLING CODE 1505-01-M 


[Docket No. 82F-0232] 

Eastman Chemicals Division, Eastman 
Kodak Co.; Filing of Food Additive 
Petition 

agency: Food and Drug Administration. 
action: Notice._ 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Eastman Kodak Co. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of an aqueous blend of 
ammonium salts of mixed volatile fatty 
acids as a nutrient supplement in the 
feed of diary and beef cattle. 

FOR FURTHER INFORMATION CONTACT.* 
William D. Price, Bureau of Veterinary 
Medicine (HFV-123), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3442. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 2193) has been filed by 
Eastman Chemicals Division. Eastman 
Kodak Co., Kingsport, TN 37662, 
proposing that the food additive 
regulations be amended in Part 573 (21 
CFR Part 573) by adding new § 573.190 
Ammonium salts of mixed volatile fatty 
acids blend to provide for safe use of the 
additive in finished feed to increase milk 
production in lactating dairy cows and 
for increasee rote of weight gain and 
improved feed efficiency in beef cattle. 

The potential environmental impact of 
this action is being reviewed. If the 
agency Finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that Finding will be 
published with the regulation in the 
Federal Register in accordance with 21 


CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: July 27.1982. 

Lester M. Crawford, 

Director. Bureau of Veterinary Medicine. 

[FR Doc. 82-20730 Filed 8-2-82: 8:45 am| 

BILLING CODE 4180-01-M 


[Docket No. 8IN-02341 

GRAS Safety Review of Sodium 
Chloride; Policy Notice; Solicitation of 
Views 

Correction 

In FR Doc. 82-16501, appearing at 
page 26590, in the issue of Friday. June 
18,1982, make the following change: 

On page 26590, in the table in the third 
column, the Comment for entry B. Grams 
per day, 6.5 should read “1966-70 Bureau 
of Mines Data”. 

BILLING CODE 1505-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(Colorado 359671 

Colorado; Conveyance of Public 
Lands; Montezuma County 

July 23,1982. 

Notice is hereby given that pursuant 
to Sec. 203 of the Act of October 21,1976 
(90 Stat. 2743, 2750; 43 U.S.C. 1701.1713), 
Johnnie E. and Emma Lou Duran. 20508 
Colorado Road S, Cortez, Colorado 
81321 have purchased by 
noncompetitive sale public lands in 
Montezuma County described as: 

New Mexico Principal Meridian 

T. 37 N., R. 17 W.. 

Sec. 25. lot 1. 

The lot contains 0.95 acres. 

The purpose of this Notice is to inform 
the public and interested state and local 
government officials of the issuance of 
the conveyance document to Johnnie E. 
and Emma Lou Duran. 

Robert D. Dinsmore, 

Acting Chief. Division of Technical Services. 
[FR Doc. 82-2U894 Filed 8-2-82: 8:45 um| 

BILLING COOE 4310 84-M 


[Colorado 35968] 

Colorado; Conveyance of Public 
Lands; Montezuma County 

July 23.1982. 

Notice is hereby given that pursuant 
to Sec. 203 of the Act of October 21,1976 
(90 Stat. 2743, 2750; 43 U.S.C. 1701,1713). 
Dr. Edward G. Merritt, P.O. Box 907. 
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Dolores, Colorado 81323, has purchased 
by noncompetitive sale public lands in 
Montezuma County described as: 

New Mexico Principal Meridian 
T. 37 N.. R. 17 W., 

Sec. 12. lot 6; 

Sec. 25, lots 2 and 3. 

The lots contain 9.72 acres. 

The purpose of this Notice is to inform 
the public and interested state and local 
government officials of the issuance of 
the conveyance document to Dr. Merritt. 
Robert D. Dinsmore, 

Acting Chief, Division of Technical Services. 

(PR Doc. 82-20696 Filed 8-2-82; 8:45 amj 

BILUNG CODE 4310-84-M 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before July 23, 
1982. Pursuant to § 60.13 of 38 CFR Part 
60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by 
August 17,1982. 

William Brabham, 

Acting Chief of Registration of the National 
Register. 

ALABAMA 

Chambers County 

Dudleyville vicinity, County Line Baptist 
Church, E of Dudleyville 

ARIZONA 

Coconino County % 

Grand Canyon National Park, Grand Canyon 
Inn and campground. North Rim 
Grand Canyon National Park. Grand Canyon 
Lodge, North Rim on Bright Angel Point 
Grand Canyon National Park. Grand Canyon 
North Rim Headquarters, North Rim 

CALIFORNIA 

Los Angeles County 

Hollywood. Whitley Heights Historic 
District, Roughly bounded by Franklin. 
Highland and Cahuenga, and Fairfield 
Ave8. 

GEORGIA 

DeKalb County 

Decatur. Pythagoras Lodge No. 41 ,136 E. 

Ponce de Leon Ave. 

Dougherty County 

Albany, Rosenberg Brothers Department 
Store, 126 N. Washington St 


Fulton, DeKalb Counties 

Atlanta. Atkins Park, St. Augustine. St. 
Charles, and St. Louis Places between N. 
Highland Ave. and Briarcliff Rd. 

Habersham County 

Clarkesville, Jackson Building (Clarkesville 
MRA), 710 N. Washington St. 

Harris County 

Hamilton. Hamilton Baptist Church and 
Pastorium, State Highway 116 and Clay St. 

Thomas County 

Ochlocknee, Anderson. D.B., and Company 
Building, E. Railroad and Brayton Sts. 

Toombs County 

Vidalia vicinity. McLemore—Sharpe 
Farmstead, SW of Vidalia on GA 130 

INDIANA 

Marion County 

Indianapolis, Roberts Park Methodist 
Episcopal Church, 401 N. Delaware St. 

Owen County 

Spencer. Spencer Town Hall and Fire 
Station, 84 S. Washington St. 

KENTUCKY 

Fayette County 

Lexington, Mansfield (Thomas Hart Clay 
House), Richmond Rd. 

Lexington, Poplar Grove, 2088 Parkers Mill 
Rd. 

Lexington. Sayre Female Institute, 194 N. 
Limestone St. 

Franklin County 

Frankfort, South Frankfort Neighborhood 
Historic District, Roughly bounded by US 
60, Rockland Ct., and the Kentucky River 

Jefferson County 

Louisville, Phoenix Hill Historic District. 
Roughly bounded by Main. Campbell, 
Jefferson, Chestnut, Broadway, Hancock. 
Walnut, Shelby, Market and Floyd Sts. 

MICHIGAN 

Calhoun County 

Marshall, Prindie, William, Livery Stable 
(Marshall Town Hall), 323 W. Michigan 
Ave. 

Washtenaw County 

Ann Arbor, Anderson, William, House, 2301 
Packard Rd. 

MINNESOTA 

Becker County 

White Earth. St. Benedict's Mission School. S 
of White Earth on CR133 

McLeod County 

Winsted, Winsted City Hall 1811st St. N. 
Mower County 

Austin, Cook-Hormel House. 208 4th Ave. 

NW 

Polk County 

Gentilly, SL Peter's Church, Off US 2 


Sibley County 

Gibbon, Gibbon City Hall 1st Ave. and 12th 
St. 

Stevens County 

Morris, Stanton. Lewis 11. House (The 
Chimneys). 907 Park St. 

Waseca County 

Janesville. Janesville Free Public Library, 102 
W. 2nd St. 

Waseca, Armstrong, W. /., Company 
Wholesale Grocers, 202 SW 2nd St. 
Waseca, Aughenbaugh. W. ]., House, 831 NF. 
3rd Ave. 

Waseca. Ward, R. Percy. House, 804 E. Elm 
Ave. 

Waseca, Waseca County Courthouse. 307 N. 
State St. 

Waseca. Wolf W. R., House, 522 2nd Ave. 

. NE 

Winona County 

Winona. Schlitz Hotel 129 W. 3rd St. 

NORTH CAROLINA 

Alamance County 

Burlington, Menagerie Carousel Burlington 
City Park, S. Main St. 

Buncombe County 

Asheville, Reynolds Dr. Carl V., House, 86 
Edgemont Rd. 

Caldwell County 

Grandin vicinity, Hagler, William, House, N 
of Grandin on SR 1510 

Guilford County 

Oak Ridge vicinity, Benbow, Charles, House, 

S of Oak Ridge on NC150 

Harnett County 

Dunn, Howard, Kenneth L, House, 400 S, 
Layton Ave. 

Henderson County 

Flat Rock vicinity, Brookland, N of Flat Rock 
on SR 1863 

Mecklenburg County 

Charlotte, Mecklenburg Investment Company 
Building, 233 S. Brevard St. 

Rowan County 

Woodleaf vicinity, St. Andrew's Episcopal 
Church and Cemetery, NE of Woodleaf on 
SR 1950 

Wilkes County 

Wilkesboro, Brown-Cowles House and 
Cowles Law Office (Wilkesboro MRA), 200 
and 106 E. Main St. 

Wilkesboro, Federal Building (Wilkesboro 
MRA). 201 W. Main St 
Wilkesboro, Ferguson, f. T., Store 
(Wilkesboro MRA). Ill E. Main St. 
Wilkesboro. Finley. Thomas B„ Law Office 
(Wilkesboro MRA), Broad and North Sts. 
Wilkesboro, Hemphill. J. L.. House 
(Wilkesboro MRA), 203 N. Brook St. 
Wilkesboro, Johnson-Hubbard House 
(Wilkesboro MRA), 113 E. Main St. 
Wilkesboro, St. Paul's Episcopal Church and 
Cemetery (Wilkesboro MRA). Cowles St 
between Woodland Blvd. and West St. 
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Wilkesboro. Wilkes boro Presbyterian 
Church (Wilkesboro MRA). 205 E. Main St. 

Wilkesboro, Wilkes boro-Smithey Hotel 
(Wilkesboro MRA), Broad and E. Main Sts. 

OHIO 

Franklin County 

Columbus, Sullivant, Lucas, Building, 714 W. 
Gay St. (proposed move) 

SOUTH CAROLINA 

Berkeley County 

Pinopolis, Pinopolis Historic District North 
(Pinopolis MRA), Lake View St. South to 
Lake Moultrie 

Pinopolis, Pinopolis Historic District South 
(Pinopolis MRA), CR 5 

Pinopolis. Robertson, William, House 
(Pinopolis MRA), CR 5 

(PR Doc. 82-20698 Filed 0-2-82, 8:45 am] 

BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 299741 

Amherst Industries, Inc.; Exemption 

agency: Interstate Commerce 
Commission. 

action: Notice of Exemption. 

summary: The Interstate Commerce 
Commission exempts Amherst 
Industries, Inc. from 49 U.S.C. Subtitle 
IV. 

DATES: This exemption is effective on 
August 2,1982. Petitions to reopen this 
proceeding must be filed on or before 
August 23,1982. 

ADDRESSES: Send pleadings to: 

(1) Section of Finance, Room 5349, 
Interstate Commerce Commission, 
Washington, DC 20423 

(2) Petitioner’s representative: William 
A. Morris, Esq., 3426 North 
Washington Blvd., P.O. Box 1240, 
Arlington, VA 22210. 

Pleadings should refer to Finance 
Docket No. 29974. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision contact: TS 
Infosystems, Inc., Room 2227,12th & 
Constitution Avenue NW., Washington, 
DC 20423. (202) 289-4357—DC 
metropolitan area, (800) 424-5403—Toll- 
free for outside the DC area. 

Decided: July 27.1982. 


By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons, and Gradison. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-20653 Filed 8-2-82; 8:45 ami 

BILLING CODE 703S-01-M 


(Finance Docket No. 29971] 

Escanaba & Lake Superior Railroad 
Co.—Exemption—Operation of Rail 
Line Between Iron Mountain, Ml and 
Green Bay, Wl 

agency: Interstate Commerce 
Commission. 

ACTION: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts the Escanaba & 
Lake Superior Railroad Company from 
49 U.S.C. 10901 for its operation of a rail 
line between Iron Mountain, MI and 
Green Bay, WI. 

DATES: This exemption is effective on 
July 30,1982. Petitions to reopen must be 
filed by August 19,1982. 
addresses: Send pleadings to: 

(1) Section of Finance, Room 5349, 
Interstate Commerce Commission. 
Washington, DC 20423 

(2) Petitioner’s representative: Denise M. 
O’Brien, Hamel, Park, McCabe & 
Saunders, 888 16th Street NW., 
Washington, DC 20006. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision contact: TS 
Infosystems, Inc., Room 2227,12th & 
Constitution Avenue NW., Washington, 
DC 20423, (202) 289-4357—DC 
metropolitan area, (800) 424-5403—Toll- 
free for outside the DC area. 

Decided: July 27.1982. 

By the Commission. Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons, and Gradison. 
Commissioner Simmons was absent ond did 
not participate. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-20054 Piled 8-2-82; 8.45 am) 

BILUNG CODE 7035-01-M 


[Application MC-15291 

National Motor Freight Traffic 
Association, Inc.; Released Rates 

agency: Interstate Commerce 
Commission. 

action: Notice. Released Rates 
Application MC-1520. 


summary: National Motor Freight 
Traffic Association, Inc., Agent on 
behalf of all common carriers and 
freight forwarders named as 
participants in the National Motor 
Freight Classification ICC-NMF-100-I 
seeks to amend Released Rates Order 
No. MC-894 by changing Item 116030 of 
National Motor Freight Classification 
ICC-NMF-100-I to read: 

Machines, Systems or Devices, data 
processing or units that form 
components of data processing 
machines, systems or devices * * * or 
Parts thereof, NOl * * * or Electronic 
Telephone Switching Systems or 
components for such systems in boxes 
or crates, see Notes—Items 61483 and 
63242 or in Packages 1027, 2050, 2286 or 
2291, see Note—Item 116032. 

ADDRESS OF applicant: Mr. William W. 
Pugh, National Motor Freight Traffic 
Association, Inc., 1616 P Street NW., 
Washington. DC 20036. Telephone: (202) 
797-5310. 

FOR FURTHER INFORMATION CONTACTS: 

Mr. Howard J. Rooney, Jr., Bureau of 
Traffic, Interstate Commerce 
Commission, Washington, DC 20423, 
Tel. (202) 275-7390 or 0782. 
SUPPLEMENTARY INFORMATION: Relief i8 
sought under 49 U.S.C. 10730 and 11707. 
Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-20850 Piled 6-2-02; 8:45 um| 

BILUNG CODE 7035-01-* 


Motor Carriers; Decision-Notice; 
Finance Applications 

The following applications, filed on or 
after July 3,1980, seeks approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission’s 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C. 11344 and 
11349, 363 I.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition ond 
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participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant’s 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343, 11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: July 27,1982. 


By the Commission. Review Board Number 
3. Members Krock, Joyce, and Dowell, (Board 
Member Joyce not participating.) 

Agatha L. Mergenovich, 

Secretary. 

MC-F-14889, filed June 30,1982. AG 
TRUCKING. INC. (Ag) (2220 Toledo 
Road. P.O. Box 1046, Elkhart, IN 4615)— 
PURCHASE (PORTION)—ART PAPE 
TRANSFER. INC., (Pape) (1080 East 12th 
Street, Dubuque. LA 52001). 
Representatives: Paul D. Borghesani, 300 
Communicana Bldg., 421 So. Second 
Street, Elkhart, IN 46516 and William 
Fairbank, 2400 Financial Center, Des 
Moines, IA 50309. Ag seeks authority to 
purchase a portion of the interstate 
operating rights and property of Pape. 
INE., Inc., a noncarrier and sole 
stockholder of Ag, seeks to acquire 
control of said rights and property 
through this transaction. Ag is 
purchasing those rights contained in 
Pape’s certificate No. MC-136553 (Sub- 
Nos. 17,19, 22. 24, 26, 29. 30, 31, 33, 36, 

49, 52. 53, 57. 63, 72. 75, 78. 85, 87,101, 
104X, 107X and 108) which authorize the 
transportation, as a common carrier 
over irregular routes (1) dry fertilizer 
and dry fertilizer materials, in bulk, in 
dump vehicles, from marseilles, IL, to 
poin ts in LA and WI; (2) dry fertilizer 
and dry fertilizer materials, in bulk, 
from Burlington, IA (except the plant 
site of Spencer Chemical Division of 
Gulf Oil Corporation) to points in IL, LA. 
MO, and Wi (except St. Louis, MO, and 
points in IL and MO in the St. Louis, 

MO—Ea9t St. Louis. IL. Commerical 
Zone as defined by the Commission), 
and dry fertilizer and dry fertilizer 
materials, from Mason City, IA, to 
points in IL (except commodities in bulk 
to points in the St. Louis. MO—-East St. 
Louis, IL Commercial Zone as defined 
by the Commission), and WI; (3) dry 
fertilizer, from Minnesota City, MN, to 
points in IL and IA; (4) sand, gravel, and 
rock, in dump vehicles, from points in 
Dubuque County, IA. to points in 
Carroll, Jo Daviess, and Stephenson 
Counties, IL, and Crawford, Grant, 

Green, Iowa and Lafayette Counties, 

WI; (5) salt, in bulk, from Prairie Du 
Chien, WI, to points in IL, LA, and MN; 

(6) expanded shale, in bulk, in dump 
vehicles, from Centerville, IA. to East 
Dubuque, IL; (7) dry fertilizer and dry 
fertilizer materials, from Marshall. MN, 
to points in IA. IL, WI, NE, SD. and ND 
and soil stabilization limestone, from 
Gilmore City, IA, and Irene. SD, to 
Marshall, MN; (8)- dry fertilizer and dry 
fertilizer materials, from Tolono. IL. to 
points in LA, end fertilizer grade dry 
urea (except in bulk, in tank vehicles), 
from the facilities of Apple River 
Chemical Co., at or near East Dubuque, 


IL, to points in IL. IN. IA. MI. MN. MO. 
NE, and WI, the latter authority 
restricted to the transportation of 
shipments originating at the named 
destination states; (9) elemental sulfur, 
from the facilities of Soil Chem, Inc., at 
Marshall, MN, to points in MO and KS 
and agricultural limestone, (except that 
to be used as feed or feed ingredients), 
from Gilmore City,- IA, and points in 
Yankton County. SD, to points in that 
part of MN on and west of Minnesota 
Highway 15, and on the south of U.S. 
Highway 212; (10) Salt, from Seneca. IL, 
to points in WI and dry fertilizer and 
dry fertilizer materials, from the 
facilities of Conti Carriers & Terminals, 
Inc., at Seneca, IL, to points in IA, IN, 
WI, and those in that part of MI on, 
south, and west of a line commencing at 
the Indiana-Michigan State Line, and 
extending along U.S. Hwy 96, thence 
along Interstate Hwy 96 to Muskegon, 
MI; (11) dry fertilizer and dry fertilizer 
materials, in bulk, in dump vehicles, 
from Pekin. IL. to points in IA, MN. MO, 
and WI; (12) fertilizer and fertilizer 
materials, in bulk, from the facilities of 
CF Industries, Inc., at or near Ablany, IL, 
to points in IA, MN, and WI; (13) 
crushed rock and sand, in bulk, from 
points in Clinton County. IA, to points in 
MI, KY, and SD, and sand and gravel, in 
bulk, from Bellevue, IA, to points in 
Carroll, Jo Daviess, and Stephenson 
Counties, IL, and those in Grant and 
Lafayette Counties, WI; (14) coal, in 
bulk, from Dubuque and Davenport, IA, 
to those points in IL on and north of U.S. 
Hwy 136; (15) limestone feed 
ingredients, gypsum feed ingredients, 
gypsum soil conditioners, and limestone 
soil conditioners, In bulk, from points In 
Marion County, IA, to points in EL. KS, 

MN, MO. NE. ND. SD, and WI; (18) 
silica sand, from Clayton, IA. to those 
points in the U.S. in and east of MN. IA, 

MO, AR, and LA (except MN. and WI); 
(17) fertilizer and fertilizer materials, in 
bulk, from the facilities of Land O’ Lakes 
Agricultural Services Division, at or 
near Mason City, IA, to points in MN, 

NE, SD, and WI, and fertilizer, from 
Prairie Du Chien, WI, to MN; (18) dry 
fertilizer materials, in bulk, from 
Humboldt, LA, to points in LA, IL, IN, KS, 
MI, MN, MO. NE, OH. and WI; (19) dry 
fertilizer, from points in Hancock 
County. LA. to points in IL, IN, KS, NE, 
and WI, and liquid fertilizer, in bulk, in 
tank vehicles, from Dubuque, LA, to 
points in IL, MN, and WI, restricted to 
traffic originating at the facilities of 
Allied Chemical Corporation; (20) lime 
and limestone products , in bulk, from 
the facilities of Linwood Stone Products 
Company, Inc., at or near Davenport, IA, 
to East Dubuque. IL, and points in MN 
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and WI; (21) liquid fertilizer , in bulk, 
from Clinton, LA, to points in IL and WI; 
(22) commodities in bulk, between 
points in IA. IL, MN and WI; (23) (a) 
feed, in bulk, from Chicago, Forest Park 
and Riverdale, IL, to points in Buchanan, 
Clayton, Delaware, and Dubuque 
Counties, IA, and from Chicago, IL, to 
Postville and West Union, IA, (b) 
crushed rock and crushed sand, in bulk, 
from points in Clinton County, IA, to 
points in IL, IN, MN. MO, NE, and WI, 

(c) flux stone, in bulk, from points in 
Rock Island County, IL, to Dubuque, LA, 

(d) salt, in bulk, between points in IA, 
between points in MO, and between 
points in IL, restricted against the 
transportation of salt, in bulk, from 
points in IL within the Chicago, IL and 
the St. Louis, MO-East St. Louis, IL 
Commercial Zones as defined by the 
Commission, from points in IA (except 
Council Bluffs), to points in IL and MO, 
from points in MO (except points in MO 
within the St. Louis, MO-East St. Louis, 

IL and Kansas City, MO-KS Commercial 
Zones as defined by the Commission), to 
points in IL and LA, from points in that 
part of IL north of U.S. Highway 36 
(except Havana), to points in IA and 
MO. restricted against the 
transportation of salt, in bulk, from 
points in IL within the Chicago. IL 
Commercial Zone as defined by the 
Commission, and from Dubuque, IA, to 
points in IL, MN, and WI, (e) salt, in 
bulk, from Clinton, IA, to points in 
Boone, Bureau, Carroll, DeKalb, 
Henderson, Henry, Jo Daviess, Knox, La 
Salle, Lee, Marshall, Mercer, Ogle, 
Peoria, Rock Island, Stark, Stephenson, 
Warren, Whiteside, Winnebago, and 
Woodford Counties, IL, (f) animal and 
poultry feed, in bulk, from Chicago, IL, 
to Cascade, LA, (g) dry animal and 
poultry feed ingredients, in bulk, from 
Dubuque, IA, to points in IL, MN, MO, 
and WI, (h) fertilizer and fertilizer 
materials, from the warehouses of Etter 
Bros., Inc., at or near Webster City, LA, 
to points in MN, NE and WI, (i) fertilizer 
and fertilizer materials, dry, in bulk, 
from Henry, IL, to points in IA, MN, and 
WI and from Streator, IL, to points in 
WI, (j) dry fertilizer end dry fertilizer 
materials, in bulk, from Streator, IL, to 
points in IN and those in that part of MI 
lying on and west of U.S. Hwy 27 and on 
and south of Interstate Highway 96. 
from Rock Island, IL, to points in IL, IA, 
and WI, and from Prairie Du Chien, WI, 
to points in LA and LL, (k) fertilizer and 
fertilizer materials, dry. in bulk (except 
in tank vehicles), from Streator, IL, to 
points in IA, and from Dubuque, IA, to 
points in that part of IL on and north of 
U.S. Hwy 136, points in that part of WI 
on and south of U.S. Hwy 10, (except 


Milwaukee, Fond du Lac, Oshkosh, 
Appleton, Neenah, and Menasha), and 
points in MN, and (1) fertilizer and 
fertilizer materials, diy, in bulk in dump 
vehicles, from Clinton, LA, to points in 
the part of IL on and north of U.S. Hwy 
136, points in that part of WI on and 
south of U.S. Hwy 10 (except 
Milwaukee, Fond du Lac, Oshkosh, 
Appleton, Neenah, and Menasha), and 
points in MN; (24) clay, concrete, glass 
or stone products, in bulk, between 
points in Marion County, IA, and 
Breckinridge County, KY, on the one 
hand, and, on the other, points in the 
U.S. Ag is a motor common carrier 
pursuant to certificates issued in MC- 
13367 and sub-numbers thereunder. 

MC-F-14899, filed July 9,1982. 

AUSTIN TUPLER TRUCKING, INC. 
(Austin) 6570 S.W. 47th Ct., Ft. 
Lauderdale, FL 33314—CONTINUANCE 
IN CONTROL—GOLDCOAST INC. 
(Goldcoast) (same address as above). 
Representative; Richard B. Austin, 320 
Rochester Bldg., 8390 N.W. 53d St., 
Miami, FL 33166. Austin, a motor 
common carrier, seeks authority to 
continue in control of Goldcoast upon 
institution of Goldcoast of operation as 
a common carrier of Goldcoast. Austin 
W. Tupler and Ruth Tupler, stockholders 
of Austin, seek authority to control 
Goldcoast through the transaction. 
Goldcoast was conditionally granted 
authority pursuant to MC-157804, to 
operate as a motor common carrier over 
irregular routes, transporting such 
commodities as are ordinarily 
transported in dump vehicles, between 
points in and south of Brevard, 

Seminole, Orange, Polk and Pasco 
Counties, FL. Austin is a motor carrier 
pursuant to certificate issued in MC- 
134771 and Sub-numbers thereunder. 

MC-F-14903, filed July 12,1982. 

DIXON BROS., INC. (Dixon) (P.O.D. 8. 
Newcastle, WY 82701)—PURCHASE 
(PpRTION)—ECKLEY TRUCKING, INC. 
(Eckley) (P.O. Box 156, Mead, NE 68041). 
Representatives: Jerome Anderson, 100 
Transwestem I, Billings, MT 59101 and 
A. J. Swanton, P.O. Box 1103, Sioux 
Falls, SD 57101. Dixon seeks authority to 
purchase a portion of the interstate 
operating rights of Eckley. Jerry B. Dixon 
and James H. Dixon, the sole and equal 
stockholders of Dixon, seek authority to 
acquire control of said portion of the 
operating rights of Eckley through this 
transaction. Dixon seeks authority to 
purchase Eckley’s Certificate No. MC- 
5227 (Sub-No. 85)X, which authorizes the 
transportation as a motor common 
carrier, over irregular routes, of 
chemicals and related products between 
points in the United States. Dixon is a 
motor common carrier pursuant to 


certificates issued in MC-128885 and 
sub-numbers thereunder. Dixon controls 
C & R Transfer Co., a motor carrier 
pursuant to certificates issued in MC- 
123885 and sub-numbers thereunder, 
and permits issued in MC-112306 and 
sub-numbers thereunder. 

Note.—An application for temporary 
authority has been filed. 

MC-F-1490G, filed July 15.1982. 
KAIN’S MOTOR SERVICE CORP. 
(Kain’s) (P.O. Box 270, Logansport, IN 
46947)—CONTROL & MERGER—I.R.C. 

& D MOTOR FREIGHT, INC. (LRC&D) 
(Debtor in Possession) (P.O. Box 427, 
Richmond, IN 47374). Representative: 
Donald W. Smith, P.O. Box 40248, 
Indianapolis, IN 46240. Kain's seeks 
authority to acquire control of LRC&D 
and merge the interstate operating rights 
and properties of IRC&D into Kain for 
ownership, management and operation. 
Amelia Cook Lurvey, Anthony W. 
Selvio, and Daniel M. Cook, persons in 
control of Kain’s, also seek to acquire 
control of said rights and properties 
through the transaction. The interstate 
operating rights to be merged into Kain’s 
are contained in IRC&D’s Certificate 
Nos. MC-40235 and sub-numbers 
thereunder, which authorize the 
transportation of (1 ) general 
commodities (with exceptions) over 
regular routes, between specified points 
in IN and OH; and (2) general 
commodities (except classes A and B 
explosives), over irregular routes, 
between points in IN, OH, KY, AND IL 
Condition: Applicants must submit a 
copy of the merger agreement prior to 
issuance of an Effective Notice. 

Notes.—(1) TA has been filed. (2) Koin’s 
holds authority in MC-67111 and subs 
thereunder. 

MC-F-14886. filed June 28,1982. 
Applicant: THOMAS R. WILLIAMS, 
JANICE M. Bool'S AND OSCAR H. 
WILLIAMS JR. (Applicants) (All of East 
3719 Front Avenue, Spokane, WA, 
99220)—continuance in control—United 
Truck Lines, Inc. (United) (same address 
as above). Representative: Henry C. 
Winters. 12600 S.E. 38th, Suite 200, 
Bellevue, Washington 98006, (206) 644- 
2100. Applicants seek authority to 
continue in control of United upon the 
institution by United of Operations, as a 
motor carrier under certificate to be 
issued in No. MC-161028. Applicants 
each own one-third (&) of the stock of 
Herbert Management Co., Inc. which 
owns all of United’s stock. Applicants, 
non-carriers, also control Wallace- 
Colville Motor Freight, Inc., which holds 
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authority in No. MC-1924, and subs 
thereto. 

(FR Doc. 82-20852 Filed 8-2-82; 8:45 am| 

BILLING CODE 703S-01-4I 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 


compliance requirements which must be 
satisfied before the authority will be 
isued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract**. 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7320. 

Volume No. OP1-128 

Decided: July 26,1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Fortier not participating.) 

MC 6461 (Sub-27), filed July 19,1982. 
Applicant: B-UNE TRANSPORT 
COMPANY. INC., P.O. Box 13368, 
Spokane, WA 99213. Representative: 
William E. O’Leary, 111 N. Last Chance 
Gulch, 4 G Arcade Bldg., Helena, MT 
59601, (406) 443-4010. Transporting (1) 
metal products; (2) machinery; and (3) 
those commodities which because of 
their size or weight require the use of 
special handling or equipment, between 
points in WA. OR. CA. NV, MT, ID. WY, 
UT, CO. AZ, NM, ND, SD, NE. KS. OK. 
TX, MN, WI. MI, IL, IA. IN. OH and MO. 

MC 44801 (Sub-24), filed July 16.1982. 
Applicant: DICK HARRIS AND SON 
TRUCKING COMPANY, INC., 4000 
Harris. P.O. Box 10277, Lynchburg, VA 
24506. Representative: Morton E. Kiel, 
Suite 1832, Two World Trade Center, 

New York, NY 10048, (212) 466-0220. 
Transporting general commodities 
(except classes A and B explosives, 
household foods and commodities in 
bulk), between points in and west MT, 
WY, CO and NM, on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). 

MC 115931 (Sub-198), filed July 10, 

1982. Applicant: BEE LINE 
TRANSPORTATION. INC., P.O.B. 3987. 
Missoula, MT 59806. Representative: 
Robert N. Maxwell, P.O.B. 2471, Fargo, 

ND 58108, (701) 237-1223. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 126091 (Sub-24), filed July 16,1982. 
Applicant: FRALEY & SCHILLING, INC., 


c/o General Delivery, Rushville, IN. 
Representative: Donald W. Smith, PO 
Box 40248, Indianapolis, IN 46240, (317) 
846-6655. Transporting clay, concrete, 
glass or stone products, metal products, 
and ores and minerals, between points 
in Allegheny County, PA, on the one 
hand, and, on the other, points in IL, AR, 
VA, AL, SD, TX, SC, and WI. 

MC 127900 (Sub-6), filed July 20,1982. 
Applicant: GROOM 

TRANSPORTATION, INC., P.O. Box A- 
23. Richmond, VA 23231. Representative: 
Dennis Dean Kirk, Suite 929 
Pennsylvania Bldg.. 425 13th St., N.W., 
Washington, DC 20004, (202) 347-2857. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Charlotte Freight 
Association and Belk Stores Services, 
Inc., each of Charlotte, NC. 

MC 135430 (Sub-7), filed July 19,1982. 
Applicant: LEAVITTS FREIGHT 
SERVICE, INC., 3855 Marcola Rd., 
Springfield, OR 97477. Representative: 
David E. Wishney, P.O. Box 837, Boise, 

ID 83701. (208) 336-5955. Transporting 
scrap, between points in ID and UT. on 
the one hand, and, on the other, points 
in OR and WA, and (b) between points 
in CO and UT, on the one hand, and, on 
the other points in AZ, CO, MT. ND, SD, 
and WY. 

MC 138701 (Sub-10), filed July 21,1982. 
Applicant: G. D. & K., INC.. 500 West 
Main St., Wyckoff, NJ 97481. 
Representative: Robert B. Pepper. 168 
Woodbridge Ave., Highland Park. NJ 
08904, (201) 572-5551. Transporting 
rubber and plastic products, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with Ross 
Laboratories, of Columbus, OH. 

MC 140800 (Sub-7), filed July 22,1982. 
Applicant: COLONIAL 
TRANSPORTATION, INC., P.O. Box 
448, McMinnville, TN 37110. 
Representative: Robert L. Baker, Sixth 
Floor, U.S. Bank Bldg., Nashville, TN 
37219, (615) 244-8100. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
AR, SC. NJ, PA. KY. MN, TN and WI, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 142011 (Sub-6), filed May 24,1,982, 
and previously noticed in Federal 
Register issue of June 30.1982. 

Applicant: LEISURE TIME TOURS. 4 
Houvenloph Road, Mahwah, NJ 07430. 
Representative: Ronald I. Shapss, 450 
Seventh Ave., New York, NY 10123, 

(212) 239-4610. Over regular routes. 
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transporting passengers and their 
baggage and express and newspapers, 
in the same vehicle with passengers (1) 
between points in Franklin Lakes. NJ, 
from junction Pulis Ave. and Campgaw 
Road over Pulis Ave. to junction 
Municipal Drive, then over Municipal 
Drive to junction Bender Ct., then over 
Bender Ct, to junction Franklin Ave., 
and return over the same route, serving 
all intermediate points, (2) between 
junction Franklin Ave. and Wyckoff 
Ave. in Wyckoff, NJ, and junction NJ 
Hwy 4 and NJ Hwy 17 in Paramus, NJ, 
from junction Wyckoff Ave. and 
Franklin Ave. over Wyckoff Ave. to 
junction Goffle Rd., then over Goffle Rd. 
to junction NJ Hwy 208 in Hawthorne, 

NJ, then over NJ Hwy 208 to junction NJ 
Hwy 4 in Fair Lawn, NJ, then over NJ 
Hwy 4 to junction access roads, then 
over access roads to junction NJ Hwy 17 
in Paramus, NJ, and return over the 
same route except using access roads 
provided for use in the reverse direction 
leading from NJ Hwy 17 to NJ Hwy 4 in 
Paramus and returning from NJ Hwy 4 to 
NJ Hwy 208 in Fair Lawn, NJ. serving all 
intermediate points except serving no 
intermediate points in Paramus. NJ, and 
serving the junction of NJ Hwy 17 and 
NJ Hwy 4 for the purpose of joinder 
only, (3) between junction NJ Hwy 4 and 
NJ Hwy 17 in Paramus, NJ, and New 
York, NY, from junction NJ Hwy 4 and 
NJ Hwy 17 over NJ Hwy 4 to junction 
access roads, then over access roads to 
junction Garden State Parkway, then 
over Garden State Parkway to junction 
access roads, then over access roads to 
junction Interstate Hwy 80, then over 
Interstate Hwy 80 to junction access 
roads, then over access roads to 
junction Interstate Hwy 95, then over 
Interstate Hwy 95 to junction access 
roads, then over access roads to 
junction Interstate Hwy 495, then over 
Interstate Hwy 495 to the Lincoln 
Tunnel, then through the Lincoln Tunnel 
to New York, NY, and return over the 
same route, serving no intermediate 
points and serving the junction of NJ 
Hwy 4 and NJ Hwy 17 in Paramus, NJ, 
for the purpose of joinder only. 

Note.—Applicant intends to tack this 
authority with its existing authorized regular- 
route operations. 

This republication clarifies the 
territorial description. 

MC 142291 (Sub-8), filed July 19,1982. 
Applicant: MDI, INC., 6202 Concord 
Blvd. E., Inver Grove Hts., MN 55075. 
Representative: Robert P. Sack, P.O. Box 
21-307, Eagan, MN 55121, (612) 452-8770. 
Transporting animal feed and feed 
ingredients, between points Waseca 
County, MN, on the one hand, and, on 


the other, points in the U.S. (except AK 
and HI). 

MC 146360 (Sub-33), filed July 19,1982. 
Applicant: GREAT WEST 
TRANSPORTATION. INC., 110 N. Curtis 
Rd., Boise, ID 83706. Representative: 
David E. Wishney, PO Box 837, Boise, ID 
83701, (208) 330-5955. Transporting such 
commodities as are dealt in or used by 
grocery stores, and food, discount and 
catalog business houses, between points 
in the U.S. (except AK and HI). 

MC 147681 (Sub-26), filed July 19,1982. 
Applicant: HOYA EXPRESS. INC.. P.O. 
Box 543 Rt. 18, West Middlesex, PA 
16159. Representative: Michael P. 

Pitterich (same address as applicant), 
(412) 528-1200. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of glass 
containers, between points in ME, NH, 
NY, MA, RI. CT. PA, DE. NJ, OH. MI. 

WI, IL KY. MO, TN. MS, AL. LA, GA. 

SC. NC, VA, WV, MD, FL and DC. 

MC 149240 (Sub-3), filed July 16,1982. 
Applicant: DELE DECKERT d.b.a. 
DECKERT TRUCKING CO., General 
Delivery, Tescott, AZ 67484. 
Representative: John T. Wirth, 2600 
Petro-Lewis Tower, 71717th St., Denver, 
CO 80202-3357, (303) 892-6700. 
Transporting (1) building materials; and 
(2) plastic pipe, between points in the 
U.S., under continuing contract(s) with 
the Manville Corporation, of Denver, 

CO. 

MC 151111 (Sub-2), filed July 19.1982. 
Applicant: CUSTOMER SERVICES, 

INC., PO Box 489, Red Cloud, NE 68970. 
Representative: D. R. Beeler, PO Box 
482, Franklin. TN 37064, (615) 790-2510. 
Transporting chemicals and related 
products, drugs, toilet preparations, and 
food and related products, between 
points in WI and MN, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 152730 (Sub-21), filed July 16,1982. 
Applicant: DEPENDABLE TRANSIT, 
INC.. P.O. Box 349, County Road 300 
South, Hartford City, IN 47348-0349. 
Representative: Larry Garrett (same 
address as applicant), (317) 348-0051). 
Transporting food and related products, 
between points in GA, IA, and IN, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 152730 (Sub-22), filed July 19,1982. 
Applicant: DEPENDABLE TRANSIT. 
INC.. P.O. Box 349, Country Rd., 300 
South, Hartford City, IN 47348-0349. 
Representative: Larry Garrett (same 
address as applicant), (317J-348-0051. 
Transporting (1) food and related 
products; and (2) metal products, 
between points in IL and IN, on the one 


hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 154740 (Sub-2), filed July 22,1982. 
Applicant: ODESSA 
TRANSPORTATION. INC., 4525 S. 
Halsted St.. Chicago, IL 60609. 
Representative: Lawrence R. Johnson 
(same address as applicant), (312)—924— 
5800. Transporting those commodities 
dealt in or used by wholesale, retail, 
chain or discount grocery, supermarket 
or food business houses, between points 
in IL. IN, MI and WI, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 156361 (Sub-2), filed July 20,1982. 
Applicant: BIGBEE TRANSPORTATION 
CO., P.O. Box 3610, American Lane, 
Greenwich, CT 06836-3610. 
Representative: Stuart M. Geschwind 
(same address as applicant), (203J-552- 
3242. Transporting polyethylene resin, 
between Clinton, IA, on the one hand, 
and, on the other, points in the U.S., 
under continuing contract(s) with 
Chemplex Company, of Rolling 
Meadows, IL 

MC 157220 (Sub-1), filed July 16,1982. 
Applicant: UNITED MOTOR FREIGHT. 
INC., 14490 57th Ave. South, Tukwila. 
WA 98168. Representative: Jack R. 

Davis. 1100 IBM Bldg., Seattle, WA 
98101, (206)-624-7373. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except HI). 

MC 157221 (Sub-1), filed July 19,1982. 
Applicant: R & J SALVAGE, P.O. Box 
125, Rathdrum, ID 83858. Representative: 
Robert Faubion (same address as 
applicant), (208) 687-0053. Transporting 
machinery, building materials and 
metaLproducts, between points in ID, 
MT. WA. OR, CA. and UT, on the one 
hand, and, on the other, points in AL, 
AZ, AR. CA, CO. CT, DE, FL GA. ID, IL 
IN, IA, KS, KY, LA, ME. MD, MA, MI, 
MN. MS. MT. MO. NE, NV. NH, NJ, Nltf. 
NY, NC, ND, OH, OK, OR, PA, RI. SC, 
SD, TN, TX, UT. VT. VA, WA, WV. WI. 
and WY. 

MC 158800, filed July 19,1982. 
Applicant: CHANCES “R M TRUCKING, 
INC., Box 308, Wamsutter, WY 82336. 
Representative: Charles M. Williams, 
665 Capitol Life Center, 1600 Sherman 
St., Denver, CO 80203. (383) 839-5856. 
Transporting petroleum, natural gas, 
and their products, mercer commodities 
and machinery, between points in CO, 
UT, NM, SD, ND. NE, WY, MT, KS, ID. 
and NV. 

MC 159350 (Sub-1), filed July 15.1982. 
Applicant: LANMAN CORPORATION, 
1096 Riverbend Club Dr. NW., Atlanta, 
GA 30339. Representative: Steven A. 
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Lauer. Suite 800.1019 19th Street NW„ 
Washington. D.C. 20036. (202) 785-3420. 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk and household 
goods as defined by the Commission), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Trailer-Mater. Inc., of Atlanta, GA. 

MC 160140, filed July 19.1982. 
Applicant: FLORIDA COACHES & 
CHARTER. INC., 113 Valley Circle 
Drive. Longwood, FL 32750. 
Representative: O. C. Beakes. 836 
Riverside Avenue, Jacksonville, FL 
32204, (904) 354-1590. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in charter 
and special operations, between points 
in FL MI and WI, on the one hand, and. 
on the other, ponts in the U.S. (except 
AK and HI). 

MC 160430, filed July 16,1982. 
Applicant: HORAN TRUCKING CO.. 72 
Anderson St., Hackensack, NJ 07601. 
Representative: J. David Grizzle, 45 
Rockefeller Plaza, Tenth Floor, New 
York, NY 10111, (212J-841-5700. 
Transporting data processing supplies 
and business paper products, between 
New York, NY and points in NJ, on the 
one hand, and, on the other, points in 
Suffolk County, NY, Berger County, NJ, 
Luzerne County. PA and Fairfield 
County, CT, under continuing contract(s) 
with City Data Products, Inc., and Ready 
Data, Inc., each of New York, NY. 

MC 161991, filed July 22.1982. 
Applicant: DAVID THOMPSON 
TRUCKING CO.. 1703 West 
Independence Blvd., Charlotte, NC 
28208. Representative: David Lee 
Thompson, 5801 Kinghurst Drive, 
Charlotte, NC 28212, (704) 537-2082. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in NC, SC and 
GA. 

MC 163000. filed July 16,1982. 

Applicant: NEVADA TOURS. INC., 350 
S. 400 E. Ste. G4. Salt Lake City. UT 
Will, Representative: Irene Warr, 311 S. 
State St. Ste. 280, Salt Lake City. UT 
84111. As a broker at Salt Lake City, UT 
and Wendover, NV, in arranging for the 
transportation of passengers and their 
baggage in the same vehicle with 
pasengers, in special and charter 
operations, between points in UT. ID, 

JVY, CO, AZ. NM. CA, MT. OR, and 
WA. on the one hand, and, on the other, 
Points in NV. 

MC 163021, filed July 19,1982. 

Applicant* NUSS TIMBER CO.. INC., 

P.O. Box 427, (Hwy 5 So.). Pine Hill, AL 
” 6 ' 69 - Representative: Ronald L 
Stichweh, 727 Frank Nelson Bldg., 


Birmingham, AL 35203. (205J-251-5223. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodites in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with (1) MacMillan Bloedel, 
Inc., of Pine Hill, AL; (2) Forest Lumber 
Company, of Meridian, MS; (3) 
Metropolitan Lumber Company, Inc., of 
Macon, GA; (4) Georgia-Pacific 
Corporation, of Augusta, GA; (5) A. L 
Sandlin Lumber Company, Inc., of 
Mobile, AL; (6) Webb Lumber Company, 
Inc., of Demopolis, AL; (7) Magnolia 
Forest Products. Inc., of Jackson. MS; (8) 
Scotch Lumber Company, of Fulton. AL; 
(9) Keith Wholesale Lumber, Inc., of 
Russelville, AL; and (10) Stringfellow 
Lumber Co.. Inc.; (11) Dobbins Forest 
Products, Inc.; and (12) Dobbins Bros. 
Lumber Company, each of Birmingham, 
AL 

MC 163030, filed July 19,1982. 
Applicant: 248842 ONTARIO LTD., 
d b.a. ULTRAHAUL 24 Forwell Road. 
Kitchener, Ontario. Canada N2B 3E8. 
Representative: Jeremy Kahn, Suite 733. 
Investment Bldg., 1511 K St. NW. f 
Washington, DC 20005, (202) 783-3525. 
Transporting (1) building materials, 
between ports of entry on the 
international boundary lines between 
the U.S. and Canada in MI and NY, on 
the one hand, and, on the other, points 
in NY. PA. OH, MI, and WV. and (2) 
lumber and wood products, between 
ports of entry on the international 
boundary line between the U.S. and 
Canada in MI and NY. on the one hand, 
and, on the other, points in PA, NY. WI, 
MN, OH, VA. WV, IN, NC, KY, GA. MD, 
Ml, MO, IL. KS and FL 

Volume No. OP4-281 

Decided: July 27,1982. 

By the Commission. Review Board No. 2. 
Members Carleton. Fisher, and Williams. 
(Member Williams not participating.) 

MC 102076 Sub 2. filed July 20.1982. 
Applicant: HEATH TRUCKING & 
LUMBER, Box 238. Kimball. SD 57355. 
Representative: Gus Heath (same 
address as applicant), (605) 778-6507. 
Transporting lumber and wood 
products, between points in MT. OR, SD, 
MN, and WI. 

MC 109428 (Sub-3), filed July 19,1982. 
Applicant: McCOLLISTER S MOVING & 
STORAGE, INC.. 1800 Route 130 North. 
P.O. Box 9, Burlington, NJ 08016. 
Representative: James W. Patterson. 

1200 Avenue of the Arts Bldg.. Broad 
and Chestnut Sts., Philadelphia, PA 
19107, (215) 735-3090. Transporting (1) 
household goods, and (2) electronic 
equipment, between points in the U.S. 
(except AK and HI). 


MC 139506 (Sub-2), filed July 20,1982. 
Applicant: SMITTY’S VAN & STORAGE 
CO., 1417 N. 18th St., Omaha. NE 68102. 
Representative: James F. Crosby. 7363 
Pacific St., Suite 210B, Omaha, NE 68114, 
(402) 397-9900. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Smith- 
Kramer Art Connections, Inc., of Kansas 
City. MO. 

MC 141786 (Sub-2), filed July 19.1982. 
Applicant: LEEWAY TRANSPORT, 

INC., 962 Herbert St.. Philadelphia, PA 
19124. Representative: Alan Kahn, 1430 
Land Title Bldg., Philadelphia, PA 19110, 
(215) 561-1030. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Colonial Penn Group, Inc., and its 
subsidiary Hawthorne Advertising, Inc., 
both of Philadelphia, PA. 

MC 149546 (Sub-34), filed July 19.1982. 
Applicant: D & T TRUCKING CO.. INC., 
P.O. Box 12505, New Brighton. MN 
55112. Representative: Samuel 
Rubenstein, P.O. Box 5. Minneapolis, 

MN 55440, (612) 542-1121. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

Volume No. OP4-283 

Decided: July 27,1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
(Member Williams not participating.) 

MC 117816 (Sub-6), filed July 21,1982. 
Applicant: BERWICK & SONS. INC., 
Plainfield Rd.. West Lebanon, NJ 03784. 
Representative: Wesley S. Chused, 15 
Court Square, Boston, MA 02108, (617) 
742-3530. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Universal 
Packing Corp.. of Concord, NH. 

MC 163026, filed July 19.1982. 

Applicant: SANTA CLARA FOREST 
PRODUCTS. INC., P.O. Box 2351, 

Eugene, OR 97402. Representative: 

Robert B. Taylor, 882 Van Buren St., 
Eugene, OR 97402, (503) 345-8138. 
Transporting building materials, 
between points in AZ, CA, NV, OR and 
WA. 

Volume No. OP4-284 

Decided: July 27,1982. 
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By the Commission. Review Board No. 2. 
Members Carleton. Fisher, and Williams 
(Member Williams not participating.) 

MC19227 (Sub-258), filed July 9,1982. 
Applicant: LEONARD BROS. 

TRUCKING CO., INC., 2515 NW 20th St., 
Miami, FL 33152. Representative: Robert 
F. McCaughey (same address as 
applicant), (305) 634-2661. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 144987 (Sub-3), filed July 20.1982. 
Applicant: SAUDER INDUSTRIES, LTD.. 
2 W First Ave.. Vancouver, B.C., Canada 
V5Y 1A3. Representative: Jim Pitzer, 15 
S Grady Way, Suite 321, Renton, WA 
98055-3273, (206) 235-1111. Transporting 
lumber and wood products, building 
materials and such commodities as are 
dealt in or used by hardware stores and 
lumber yards, between the ports of 
entry on the International Boundary line 
between the U.S. and Canada in WA 
and ID, and points in WA, OR, ID, MT 
and CA. 

MC 146377 (Sub-4), filed July 21,1982. 
Applicant: EDWARD McGILL, INC., 3 
general Ave., Rome, GA 30161. 
Representative: J. L. Fant, P.O. Box 577, 
Jonesboro, GA 30237, (404) 477-1525. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with Bekaert 
Steelwire Corporation, of Rome, GA. 

MC 150157 (Sub-6), filed July 19,1982. 
Applicant: REGENCY MOTOR 
FREIGHT, INC., 26600 Van Born Rd., 
Dearborn Hts., MI 48125. 

Representative: Martin J. Leavitt, 22375 
Haggerty Rd., Northville, MI 48125, (313) 
349-3980. Transporting building 
materials, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Wolverine Aluminum 
Corporation, of Lincoln Park, MI. 

MC 161377 (Sub-2), filed July 19.1982. 
Applicant: JAG TRUCKING, INC., 6250 
NW 74th Ave.. Miami. FL 33166. 
Representative: Bruce E. Mitchell, 3390 
Peachtree Rd., NE. Suite 520, Atlanta, 
GA 30326. (404) 262-7855. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
FL, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 163037. filed July 19,1982. 
Applicant: FABBRI ENTERPRISES. 
INC.d.b.a. TOWNE TRAVEL TOURS, 
1762 So. Lincoln Ave., Vineland, NJ 
08360. Representative: Dorthy S. Fabbri 
(same address as applicant), (609) 696- 
3114. To operate as a broker at 
Vineland. NJ. in arranging for the 


transportation of passengers and their 
baggage, between points in NJ, on the 
one hand, and, on the other, points in 
the U.S. 

Agatha L. Mergcnovich, 

Secretary. 

|FR Doc. 82-20856 Filed 8-2-82: 8:45 am| 

BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period July 
19,1982-July 23,1982. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-13.055; Fair-Tex Mills, Inc., 
Allentown, PA 

TA-W-13,020; Olympian Products, Inc., 
Wetumpka. AL 
TA-W-13,010: Lloyd Tool & 

Manufacturing Corp., Burton. MI 
TA-W-12,675; Walker Manufacturing 
Co., Jackson, MI 

TA-W-12,834; Scott & Williams. Inc., 
Laconia, NH 

In the following cases the 
investigation revealed that criterion (3) 
has not been met. Increased imports did 


not contribute importantly to workers 
separations at the firm. 

TA-W-12,804; Reece Corp., Waltham 
Plant, Waltham, MA 
TA-W-12,686; Lloyd's Electronics, Inc., 
Edison, NJ 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-13,019; National Sugar Refining 
Co., Philadelphia, PA 
Aggregate U.S. imports of refined 
sugar did not increase as required for 
certification. 

TA-W-73.004; Matex Knitting Mill. Inc., 
Spartanburg, SC 

Aggregate U.S. imports of finished 
fabric did not increase as required for 
certification. 

TA-W-12,886; Duquoin Packing Co., 
Duquoin, IL 

Aggregate U.S. imports of table beef 
and veal did not increase as required for 
certification. Imports of fresh pork are 
negligible. 

TA-W-12,631; Anaconda Minerals Co.. 
Butte, MT 

Aggregate U.S. imports of copper ore 
& concentrate did not increase as 
required for certification. 

TA-W-12,882; GTE Products Corp.. 
Montoursville, PA 

Aggregate U.S. imports of photoflash 
lamps did not increase as required for 
certification. 

TA-W-12,883; GTE Products Corp., 
Dyersburg, TN 

Aggregate U.S. imports of photoflash 
lamps did not increase as required for 
certification. 

Affirmative Determinations 

TA-W-13,023; Ethel Manufacturing, 

Inc., Lindenhurst, NY 
A certification was issued in response 
to a petition received on September 30, 
1981 covering all workers separated on 
or after September 24, 1980 and before 
January 1,1981. 

TA-W-13.005; Montgomery Traps, Inc.. 
Mahaffey, PA 

A certification was issued in response 
to a petition received on September 21, 
1981 covering all workers separated on 
or after September 17,1980. 
TA-W-13.001; Lee Tire & Rubber Co.. 
Conshohocken, PA 

A certification was issued in response 
to a petition received on September 22. 
1981 covering all workers separated on 
or after November 28,1981 and before 
January 2.1982. 
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TA-W-12,861: Purling Mills, Inc., 
Tomaqua, PA 

A certification was issued in response 
to a petition received on July 21,1981, 
covering all workers separated on or 
after July 15,1980. 

TA-W-12,299; H. W. Carter & Sons. 

Park Rapids, MN 

A certification was issued in response 
to a petition received on February 12, 
1981 covering all workers separated on 
or after September 1 , 1980. 

TA-W-12,300; H. W. Carter & Sons, 
Staples, MN 

A certification was issued in response 
to a petition received on February 12, 
1981 covering all workers separated on 
or after September 1,1980. 

TA-W-12,842; Jewel Case Div., Buxton, 
Inc., Attleboro. MA 

A certification was issued in response 
to a petition received on July 2,1981 
covering all workers separated on or 
after January 1,1981. 

TA-W-12,811; Accousti-Phase, Inc., 
Proctorsville, VT 

A certification was issued in response 
to a petition received on June 25,1981 
covering all workers separated on or 
after June 22,1980. 

TA-W-12,821; Sound Research, Inc., 
Proctorsville, VT 

A certification was issued in response 
to a petition received on June 25,1981 
covering all workers separated on or 
after June 22.1980. 

TA-W-12,824; Vermont WoodCrafts. 
Inc., Proctorsville, VT 

A certification was issued in response 
to a petition received on June 25,1981 
covering all workers separated on or 
after June 22, 1980. 

TA-W-12,305; Union Apparel. Inc., 
Norvelt, PA 


Petitioner Union/workers or former workers of— 


Babcock & Wilcox Co. (USWA)_ 

Babcock & Wilcox Co. (Machinist Union)_ 

QtnchfiekJ Coal Co. (workers)... 

EMtem Metals Co. (OCAW)... 

Elat Gap Mining, Inc. (UMWA)___ 

Florida Steel Coro (workers)... -~. r „ 1i m „,.. 

Lafayette Footwear Corp. (workers)___ _ 

Levi Strauss & Co., Inc., (ACTWU).... 

Li*ens Steel Company (USWA)__ 

Mardan Corp., d.b.a. C.G. Conn Limited (workers). 

Mastex Industries, Inc (workers)______ 

Ptelps-Oodge Corp. (USWA).... 

Reynold® Metals Co. (Aluminum Brick & day Work¬ 
ers Inti Union). 

Roma Printing & Finishing Corp. (workers)_ 

Sturgill Mining Co. (UMWA)__ 

Transfer Machines, Inc (UAW).__ 

Union Carbide Canbe. Inc (Petrochemicals Workers 
Union). 

Westinghouse Electric Corp., Large Power Tw>- 
formers Div. (IUE). 


A certification covering all workers 
separated on or after October 31,1980 
and before June 1,1981. 

TA-W-12,878; Cromtpon fr Knowles 
Corp., Charlotte, NC 
A certification was issued in response 
to a petition received on July 31,1981 
covering all workers separated on or 
after July 22.1980. 

TA-IV-12,879; Cromtpon 8 Knowles 
Corp., Burlington. NC 
A certification was issued in response 
to a petition received on July 31,1981 
covering all workers separated on or 
after July 22,1980. 

TA-W-12,880; Cromtpon & Knowles 
Corp., Mooresville, NC 
A certification was issued in response 
to a petition received on July 31,1981 
covering all workers separated on or 
after July 22,1980. 

I hereby certify that the 
aforementioned determinations were 
issued during the period July 19,1982- 
July 23,1982. Copies of these 
determinations are available for 
inspection in Room 10.332, U.S. 
Department of Labor, 6701 D Street, NW, 
Washington, D.C. 20213 during normal 
business hours or will be mailed to 
persons who write to the above address. 

Dated: July 27,1982. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

(FR Doc. 82-20685 Filed 8-2-82: 846 am] 

BILLING CODE 4510-30-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221(a) 

Appendix 


of the Trade Act of 1974 (“the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other person 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than August 13, 1982. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than August 13,1982. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street, N.W., Washington, 
D.C. 20213. 

Signed at Washington. D.C. this 26th day of 
July 1982. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Location 


Date 

received 

Date o1 
petition 

7/2/82 

6/29/82 

7/19/82 

7/16/82 

7/22/62 

7/19/82 

7/16/82 

7/12/82 

7/13/82 

6/28/82 

7/19/82 

7/14/82 

7/16/82 

7/2/82 

6/25/82 

6/21/82 

7/10/82 

7/15/82 

7/6/82 

6/30/82 

7/15/82 

7/1/82 

6/28/82 

6/24/82 

7/1/82 

6/25/82 

7/1/82 

6/28/82 

7/13/82 

6/28/62 

7/16/82 

7/13/82 

7/15/82 

7/9/82 

6/25/82 

6/18/82 


Petition No. 


Articles produced 


Beaver Falls. PA 
Milwaukee. W! 

Dante. VA. 

Alloy. W. VA.. 

Norton, VA. 

Indiantown. FA. 
New York. NY.. 

Laredo. TX. 

CoatesvMe. PA. 

Abilene. TX. 

Holyoke, wa 


Tyrone Branch, h 
Louisville, KY (3 Pits.).. 


Paterson, NJ.~ 

Wise. VA_ 

Troy. Ml_ 

Ponce. PR.. 

Munoie. IN. 


TA-W-13.664.. 
TA-W-13,655.. 
TA-W-13.656.. 
TA-W-13,867.. 
TA-W-13.658.. 
TA-W-13,659. 
TA-W-13.660.. 
TA-W-13.661 ~ 
TA-W-13.662.. 
TA-W-13.663.. 
TA-W-13.664.. 
TA-W-13.665. 
TA-W-13,666.. 

TA-W-13.867... 
TA-W-13,666 
TA-W-13,669... 
TA-W-13.670... 

TA-W-13,671... 


Tubular products. 

Tubing, steel, seamless. 

Coal, mining processing. 

Sikcan metal, calsibar and hypercal lorrosBcoa 
Preparation plant-coal. 

Steel, bar. rebar, merchant 
Shoes—men's casual. 

Wear, women's. 

Plates and heads. 

Instruments, musical, brass. 

Cloth, weaving. dye*ng. printing and finiehmg. 
Copper, mining. 

Aluminum, extruded, pastes, powders, rey-seal 
products. 

Fabric—print and finish. 

Coal—mining. 

Machinery—automation special. 

Petroleum products. 

Transformers, power, large 


(FR Doc 82-20688 Filed 8 - 2 - 82 ; 6:45 amj 

BILLING CODE 4510-30-M 
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Mine Safety and Health Administration 
[Docket No. M-82-67-C] 

Old Ben Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Old Ben Coal Company. 69 West 
Washington—#700, Chicago, Illinois, 
60602, has filed a petition to modify the 
application of 30 CFR 75.1700 (barriers 
around oil and gas wells) to its Mine No. 
27 (I.D. No. 11-02544) located in Franklin 
County, Illinois. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that barriers be established 
and maintained around oil and gas wells 
penetrating coal beds. 

2. As an alternative to establishing 
and maintaining barriers, petitioner 
proposes to: 

(a) Plug the affected wells using a 
technique developed by the U.S. Bureau 
of Mines, U.S. Department of Energy, 
and the coal industry which involves the 
placing of plugs in the wellbore below 
the base of the coalbed which will 
prevent any natural gas from entering 
the mine after the well is mined through; 

(b) Perform various tests and surveys 
to determine the location of the wellbore 
in the coalbed; 

(c) Plug the wells back to the base of 
the coalbed using an expandable cement 
and fly-ash-gel water slurry; 

(d) Mine through and remove that 
segment of the plug existing between the 
mine pavement and the roof; 

(e) Instruct all personnel in the 
affected areas to proceed with caution 
when mining into and through the well 
support pillar, with diligent efforts made 
at all times to assure a gas-free 
atmosphere in the affected areas. The 
petitioner will cooperate with MSHA in 
sampling for gas immediately before, 
during and after mining through the 
well; 

(f) Make methane examinations by 
qualified personnel using approved 
methane detection equipment at least 
once during each shift, during 
development, and/or retreat mining and 
record results on a fireboss dateboard 
placed in the area. 

4. Petitioner states that the proposed 
alternative method will guarantee at all 
times the miners no less than the same 
measure of protection at that afforded 
by the standard. 


Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 2,1982. Copies of the petition 
are available for inspection at that 
address. 

Dated: July 27.1982. 

Patricia W. Silvey; 

Acting Director, Office of Standards, 
Regulations and Variances. 

(FR Doc. 62-20887 Filed 8-2-62; 8:45 am] 

BILLING CODE 4S10-43-M 


[Docket No. M-82-70-C] 

Old Ben Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Old Ben Coal Company, 69 W. 
Washington Street, #700, Chicago, 

Illinois 60602 has filed a petition to 
modify the application of 30 CFR 75.305 
(weekly examinations for hazardous 
conditions) to its Mine No. 20 (I.D. No. 
46-02052) located in Mingo County, 

West Virginia. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that return air courses be 
examined in their entirety on a weekly 
basis. 

2. The area affected is hazardous for 
miners to travel and examine due to the 
poor condition of the roof which has 
diminished the effectiveness of the roof 
bolts. As a result, numerous roof falls 
have occured and some have been 
above the anchorage points of the roof 
bolts, leaving the area inaccessible to 
miners and machinery. Rehabilitation of 
these areas would expose miners to 
hazardous working conditions. 

3. As an alternative method, petitioner 
proposes to: 

a. Establish a series of bleeder 
evaluation points to determine the 
quality, quantity and direction of air 
flow in the affected area; 

b. Perform weekly examinations for 
oxygen deficiency and methane 
concentration by a certified person at 
the examination points; 


c. Record results in an approved book 
to be kept on the surface, and maintain 
a date board at each examination point. 

4. Petitioner states that this proposed 
alternative method will provide the 
same degree of safety for the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 2,1982. Copies of the petition 
are available for inspection at that 
address. 

Dated: July 27.1962. 

Patricia W. Silvey, 

Acting Director, Office of Standards, 
Regulations and Variances. 

(FR Doc. 82-20888 Filed 6-2-82; *45 urn) 

BILLING CODE 4510-42-* 


Summary of Decisions Granting in 
Whole or in Part Petitions for 
Modification 

AGENCY: Mine Safety and Health 
Administration (MSHA), Department of 
Labor. 

action: Notice of affirmative decisions 
issued by the Administrators for Coal 
Mine Safety and Health and Metal and 
Nonmetal Mine Safety and Health on 
petitions for modification of the 
application of mandatory safety 
standards.___ 

summary: Under section 101(c) of the 
Federal Mine Safety and Health Act of 
1977, the Secretary of Labor may modify 
the application of a mandatory safety 
standard to a mine if the Secretary 
determines either or both of the 
following: that an alternative method 
exists at the petitioner’s mine that will 
guarantee no less protection for the 
miners affected than that provided by 
the standard, or that the application of 
the standard to the petitioner’s mine will 
result in a diminution of safety to the 
affected miners. 

Summaries of petitions received by 
the Secretary appear periodically in the 
Federal Register. Final decisions on 
these petitions are based upon the 
petitioner’s statement, comments and 
information submitted by interested 
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persons and a field investigation of the 
conditions at the petitioner’s mine. The 
Secretary has granted or partially 
granted the requests for modification 
submitted by the petitioners listed 
below. In some instances the decisions 
are conditioned upon the petitioner’s 


compliance with stipulations stated in 
the decision. 

FOR FURTHER INFORMATION: The 

petitions and copies of the final 
decisions are available for examination 
by the public in the Office of Standards, 
Regulations and Variances, Mine Safety 


and Health Administration, Room 627, 
4015 Wilson Boulevard, Arlington, 
Virginia 22203. 

Dated: July 29.1902. 

Patricia W. Silvey, 

Acting Director, Office of Standards. 
Regulations and Variances. 


Affirmative Decisions on Petitions for Modification 


Docket No. 

FR notice 

M-81-51-C_ 

.. 48 FR iftfira 

M-81-79-C.. 

.. 46 FR 23339 

M-81-131-0._ 

. 46 FR 37571 . 

M-81-150-C. 

. 46 FR 47679 

M-81-160-C_ 

. 45 FR 45452...... 

M-81-164-C. 

. 46 FR 45452....,_ 

M-81-171-C.. 

46 FR 49233 

M-8t-194-C.. 

46 FR 49233.. 

M-81-215-C- 

47 FR 115. 

M-01-217-C.._ 

46 FR 62200_ 

M-81-234-C__ 

47 FR 2425__ 

M-81-241-0__ 

47 FR 1354.. 

M-81-243-C_ 

47 FR 2427 . 

M-81-245-C_ 

45 FR 113 

M-81-247-C..™_ 

47 FR 2424__ 

M-79-27-M... 

44 FR 60420 

M 79-32-M._ 

45 FR 3678 .. 

M-79-36-M. 

45 FR 20578... 

M-80-36-M___; 

46 FR 46428.... 

M-80-55-M_ 

45 FR 46920. .._ 

M 80-58-M. 

45 FR 46918............. 

M-80-59-M_ 

45 FR 45733......_ 

^80-85-M. 

45 FR 54475 




Petitioner 


Helvetia Coal Co_ 

Consolidation Coal Co~ 
Cfiochfreld Coal Co_ 


Eastern Assoc. Coal Corp... 


Bethlehem Mines Corp.. 
Buffalo Mining Co..... 


The North American Coal Co. 

Jones and Laughlin Sleel Corp 
Valley Camp Coal 
Sewell Coal Co.... 

D.C. Coal Co_ 


Regulations affected 


30 CFR 75.1710...... 

30 CFR 77.2l6-3(a).. 

30 CFR 75.1704-1(bXc). 


30 CFR 49 6(a)(1) ... 

30 CFR 75.1105 _ 

30 CFR 49.6(a)(1) _ 

30 CFR 75.1100(e)(2) .... 

30 CFR 75.305 . 

30 CFR 75,1105. ...... 

30 CFR 75.305 .. 

30 CFR 75.1400 __ 


Colorado Westmoreland. Inc.... 

30 CFR 75.1714-2(0X3)...^,_ 

U.S. Steel Mining Co.. Inc...._ 

30 CFR 75.326 ..... 

Consolidation Coal Co. 

30 CFR 75 1700 .... 


Consolidation Coal Co__ 

30 CFR 75.1700 

Stmshtne Mining Co. 

30 CFR 57.19-71 ........ 

Kerr-McGee Chemical Corp...... 

30 CFR 57.11-50 _ 

ASARCO. Inc.. 

30 CFR 57.19-71. , 

Union Carbide Corp.. 

30 CFR 67.12-62 

Cargill, Inc. 

30 CFR 57.21-78 

Cargill. Inc. 

30 CFR 57 21-46 ... . 

30 CFR 57.21-21(a) 

Cargill, Inc. 

Domtar industries, Inc. 

30 CFR 57 21-78 _ 


Summary ol 


Use of cabs or canopies in spoofed low rrsntog heights would resuH in a 
dtnWH/tion of safety for the miners affected Granted in part with condi¬ 
tions. 

Inspection procedures and installation ol water level indicators m the 
impoundments considered acceptable attomeave method. Granted with 
aamfitaMi 


At the 30-foot level of the slope, constructor of a sec foot diameter elopo 
pipe constructed of 8-gauge corrugated metal connected into the airshaft 
and extended on a 15 degree slope to the surface at the top-ofthe-shaft 
elevation with specific safeguards oonwfered acceptable alternative 
method. Granted with conditions. 

Equipping the mine rescue stations with a* sef-confened oxygen breathing 
apparatus, a portable supply of &qu*d oxygen or its equivalent, an oxygen 
pump or cascading system at specified locations, and maintaining an 
agreement with fuMy equipped backup teams located within 2 hours 
ground travel time from each mme conMdered acceptable alternative 
method. Granted with condrtions. 

Proposed ventilation of pumps and transforms n neutral air considered 
acceptable alternative method. Granted with conations. 

Having a fully equipped second mine rescue team available at all times 
when miners are underground located no more then two hours travel time 
from the mine rescue station considered acceptable alternative method. 
Granted with conditions. 

Petitioners proposal to provide two portable Are extinguishers or one 
extinguisher having at least twice the rnmirron capacity at each temporary 
electrical Installation considered acceptable alternative method. Granted 
with conditions. 

Due to deteriorating roof conditions, petitioner's proposal to establish and 
maintain specified air measuring stations in the returns considered accept¬ 
able alternative method. Granted with condtocw. 

Locating pumps and transformer stations in Ireproof enclosures witn speci¬ 
fied safeguards considered acceptable afernetrve method of compliance. 
Granted with conditions. 

Due to deteriorating roof conditions, petitioner's proposal to establish and 
maintain a specified air monitoring station in Ihe 11 West return airway 
considered acceptable alternative mothod. Granted with conditions 
Proposed operation of mancage or steel gunboat with secondary safety 
connections securely fastened around tiv gunboef and to the hoisting 
rope above the main connecting devioe considered acceptable alternative 
mothod. Granted with conditions 

Petitioner s proposal lo cache self-rescuers lor aN situations including 
mantrips with spocrfied safeguards considered acceptable alternative 
method of compliance. Granted with conations. 

Petitioner's proposal to use belt haulage entries as Intake entries with 
specified safeguB/da and conditions considered acceptable alternative 
method of compliance. Granted with conations 
Proposed plan to plug and mine through abandoned oil and gas wetts 
considered acceptable alternative method lo leaving coal barriers around 
the wells. Granted with condrtions. 

Pr oposed plan to plug and mine through abandoned oil and gas welts 
considered acceptable aflernatrve method lo leaving coal barriers around 
the welts. Granted with conditions. 

Allowing 4 employees at a time to nde on toe expended metal decks in the 
bucket when moving material for shaft arnkmg, repair and inspection 
considered acceptable alternative method. Granted with conditions. 
Petitioner's proposal to allow miners to remain underground in the event of 
hoist failure coupled with use of a refuge chantoer considered acceptable 
alternative method. Granted with cooOtiom. 

Use of the sinking bucket between the 4.000 tool level and 4.600 loot level 
to transport personnel only for nepecton or repair work considered 
acceptable alternative method. Granted with conations. 

Proposal to use "Anixter Interlocked Armor or similar cable with extensive 
insulation and armor layers which provide security from impact and 
abrasion considered acceptable aHemetwe method of compliance. Grant¬ 
ed with conditions. 

Use of certain nonpermissible equipment with spoofed safeguards consid¬ 
ered acceptable alternative method of comptonce Granted with condi¬ 
tions. 

Requirement that crosscuts be at intervals oil 00 feel or less would result in 
a diminution of safety due to posstote structural msiabktty of the pillars. 
Petitioner's proposed alternative method and safeguards considered ac¬ 
ceptable alternative method of compfenoe Granted wrth conditions, 
roposed changes to the mine's fan and vemfetion system with specified 
safeguards considered acceptable atornetivo method of compliance. 
Granted with conditions 

Use of certain nonpermissible equipment with specified safeguards consid¬ 
ered acceptable alternative method of comptance. Granted with cona¬ 
tions. 
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Affirmative Decisions on Petitions for Modification— Continued 


Docket No. 

FR notice 

Petitioner 

Regulations affected 

Summary of findings 

IX—HA-1Q1-Jul 

45 FR 72356 __ 

AMAX Chemical Corp.-—. 

Homestake Mining Co- 

30 CFR 57.4-27_ _ _ 

PeWtooor’s prooosai to maintain one five-pound fire extHKjABher at each of 
four power distribution centers considered acceptable alternative method 
of compliance. Granted with conditions. 

Installation of a ventilation door at the end of the timbered section of the 
portal and equipping all buildings within 100 leet of mine openings with 
audio and visual smoke detectors considered acceptable alternative 
method of compfiance. Granted with conditions. 

M-61-56-M - 

46 FR 53609 - 

30 CFR 57.4-43 - 


IFR Doc. 82-20689 Filed 8-2-82; 8:45 ami 

BILLING COOt 4510-43-4* 


Office of Pension and Welfare Benefit 
Programs 

[(Prohibited Transaction Exemption 82- 
130); Exemption Application No. D-31261 

Exemption From the Prohibitions for 
Certain Transactions Involving Marsh 
& McLennan Real Estate Advisors, 

Inc., Located in Boston, Mass. 

agency: Pension and Welfare Benefit 

Programs Office, Labor. 

action: Grant of individual exemption. 

summary: This exemption allows 
collective investment funds (together, 
the Funds) that are managed by Marsh & 
McLennan Real Estate Advisors, 
Incorporated (REA) or any of its 
affiliates, in which employee benefit 
plans participate, to engage in certain 
transactions provided specified 
conditions are met. 

FOR FURTHER INFORMATION CONTACT: 
Gary H. Lefkowitz of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On May 

21,1982, notice was published in the 
Federal Register (47 FR 22255) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a), 406(b)(1), 406(b)(2) 
and 407(a) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for transactions 
described in an application filed on 
behalf of the trustees of the Managed 
Property Trust (Trust I) and the 
Participating Properties Trust (Trust II). 
The notice set forth a summary of facts 
and representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 


representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The 
applicants have represented that they 
have complied with the notice to 
interested persons requirements as set 
forth in the notice of pendency. One 
public comment and no requests for a 
hearing were received by the 
Department. 

The only comment received by the 
Department was submitted by the 
applicants. The comment requested that 
the proposed exemption be expanded to 
include relief for transactions involving 
the purchase and sale by plans 
participating in the Funds (Participating 
Plans) of units of beneficial interest in 
the Funds. The applicants indicate that 
there is some question as to whether 
those transactions are prohibited, 
especially since the Department 
included relief for such transactions in 
the exemption proposed for Pension 
Equity Growth Trust (47 FR 14811, April 
6,1982). The Department has decided to 
include relief for such transactions in 
this exemption as well, and has 
modified the proposed exemption by 
adding Section 1(c). 

In addition, the applicants originally 
represented that the trustees of Trust I 
and Trust II are all officers of REA and 
that the trustees of future Funds were 
expected to be officers or other 
employees of REA or one of its 
affiliates. In their comment letter, the 
applicants state that it is possible that 
one or more trustees of future Funds 
may be persons unrelated to REA or its 
affiliates. Such an unrelated trustee 
would only receive trustee fees if he 
were unrelated to any of the 
Participating Plans in the Fund. The 
Department agrees with the applicants* 
assertion that the presence of such 
independent trustees would strengthen 
the protection offered to participants 
and beneficiaries of Participating Plans, 
and acknowledges that this exemption 
would apply to Funds in which one or 


more of the trustees are otherwise 
unrelated to REA or a Participating Plan. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 406(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not inderogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
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transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedures 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the 
Participating Plans and of their 
participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Participating Plans. 

Accordingly, the following exemption 
is hereby granted under the authority of 
section 408(a) of the Act and section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471, April 28. 
1975). 

Section 1. Exemption for Certain 
Transactions Involving die Fund 

(a) The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code, shall not apply to the transactions 
described below if the applicable 
conditions set forth in Section III are 
met. 

(1) Transactions Between Parties-In- 
In terest and the Fund: General Any 
transaction between a party-in-interest 
with respect to a Participating Plan and 
the Fund, or any acquisition or holding 
by the Fund of employer securities or 
employer real property, if the party-in¬ 
interest is not REA or one of its affiliates 
and if, at the time of the transaction, 
acquisition or holding, the interest of the 
plan, together with the interests of any 
other plans maintained by the same 
employer or employee organization in 
the Fund, does not exceed 5 percent of 
the total of all assets in the Fund. 

(2) Special Transactions Not Meeting 
the Criteria of Section 1(a)(1) Between 
Employers of Employees Covered by a 
Multiple Employer Plan and the Fund. 
Any transaction between an employer 
(or an affiliate of an employer) of 
employees covered by a multiple 
employer plan that is a Participating 
Pl«an and the Fund, or any acquisition or 
holding by the Fund of employer 
securities or employer real property, if 
at the time of the transaction, 
acquisition or holding— 

(A) The interest of the multiple 
employer plan in the Fund does not 
exceed 10 percent of the total assets in 


the Fund, and the employer is not a 
“substantial employer” with respect to 
the plan (within the meaning of section 
4001(a)(2) of the Act), or 

(B) The interest of the multiple 
employer plan in the Fund exceeds 10 
percent of the total assets in the Fund, 
but the employer is not a “substantial 
employer” with respect to the plan and 
would not be a “substantial employer” 
within the meaning of section 4001(a)(2) 
of the Act if “5 percent” were 
substituted for “10 percent” in that 
definition. 

(3) Acquisitions, Sales or Holdings of 
Employer Securities and Employer Real 
Property. (A) Except as provided in 
subsection (B) of this section (3), any 
acquisition, sale or holding of employer 
securities or employer real property by 
the Fund which does not meet the 
requirements of paragraphs (a)(1) and 
(a)(2) of this Section I, if no commission 
is paid to REA or to the employer, or 
any affiliate of REA or the employer in 
connection with the acquisition or sale 
of employer securities or the acquisition, 
sale or lease of employer real property; 
and 

(i) In the case of employer real 
property— 

(aa) Each parcel of employer real 
property and the improvements thereon 
held by the Fund are suitable (or 
adaptable without excessive cost) for 
use by different tenants, and 

(bb) The property of the Fund that is 
leased or held for lease to others, in the 
aggregate, is dispersed geographically. 

(ii) In the case of employer 
securities— 

(aa) Neither REA nor any of its 
affiliates is an affiliate of the issuer of 
the security, and 

(bb) If the security is an obligation of 
the issuer, either: 

1. The Fund owns the obligation at the 
time the plan acquires an interest in the 
Fund, and interests in the Fund are 
offered and redeemed in accordance 
with valuation procedures of the Fund 
applied on a uniform or consistent basis, 
or 

2. Immediately after acquisition of the 
obligation: (a) not more than 25 percent 
of the aggregate amount of obligations 
issued in the issue and outstanding at 
the time of acquisition is held by such 
plan, and (b) in the case of an obligation 
that is a restricted security within the 
meaning of Rule 144 under the Securities 
Act of 1933, at least 50 percent of the 
aggregate amount of obligations issued 
in the issue and outstanding at the time 
of acquisition is held by persons 
independent of the issuer. REA, its 
affiliates and any collective investment 
fund maintained by REA or its affiliates 
shall be considered to be persons 


independent of the issuer if REA is not 
an affiliate of the issuer. 

(B) In the case of a Participating Plan 
that is not an eligible individual account 
plan (as defined in section 407(d)(3) of 
the Act), the exemption provided in 
subsection (A) of this section (3) shall be 
available only if, immediately after the 
acquisition of the securities or real 
property, the aggregate fair market value 
of employer securities and employer real 
property with respect to which REA or 
its affiliate has investment discretion 
does not exceed 10 percent of the fair 
market value of all the assets of the 
Participating Plan with respect to which 
REA or its affiliate has such investment 
discretion. 

(C) For purposes of the exemption 
contained in subsection (A) of this 
section (3), the term “employer 
securities” shall include securities 
issued by, and the term “employer real 
property” shall include real property 
leased to, a person who is a party-in¬ 
interest with respect to a Participating 
Plan by reason of a relationship to the 
employer described in section 3(14) (E), 
(G), (H), or (I) of the Act. 

(b) The restrictions of section 406(a)(1) 
(A), (B), (C), and (D) and section 406(b) 
(1) and (2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the transactions 
described below, if the conditions of 
Section HI are met. 

(1) Transactions with Persons Who 
Are Parties in Interest With Respect to 
a Participating Plan Solely by Virtue of 
Being Certain Service Providers or 
Certain Affiliates of Service Providers. 
Any transaction between the Fund and 
a person who is a party-in-interest with 
respect to a Participating Plan if— 

(A) The person is a party-in-interest 
(including a fiduciary) solely by reason 
of providing services to the Participating 
Plan, or solely by reason of a 
relationship to a service provider 
described in section 3 (14)QF), (G). (H) or 
(I) of the Act, or both, and the person 
neither exercised nor has any 
discretionary authority, control, 
responsibility or influence with respect 
to the investment of the Participating 
Plan’s assets in, or held by, the Fund, 
and 

(B) The person is not an affiliate of 
REA. 

(2) Certain Leases and Goods . The 
furnishing of goods to the Fund by a 
party-in-interest with respect to a 
Participating Plan or the leasing of real 
property owned by the Fund to such 
party-in-interest and the incidental 
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furnishing of goods to such party-in- 
interest by the Fund, if— 

(A) In the case of goods, they are 
furnished to or by the Fund in 
connection with real property owned by 
the Fund:; 

(B) The party-in-interest is not REA. 
any affiliate of REA, or one of the other 
Funds; and 

(C) The amount involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
investments of the Fund with the same 
party-in-interest, or any affiliate thereof) 
does not exceed the greater of $25,000 or 
0.5 percent of the fair market value of 
the assets of the Fund on the most 
recent valuation date of the Fund prior 
to the transaction. 

(3) Management of Real Property. 

Any services provided to the Fund by 
REA or by an affiliate of REA in 
connection with the management of the 
real property owned by the Fund, if the 
compensation paid to REA or its affiliate 
does not exceed the cost of the services 
to REA or its affiliate. 

(4) Transactions Involving Places of 
Public Accommodation. The furnishing 
of services, facilities and any goods 
incidental to such services and facilities 
by a place of public accommodation 
owned by the Fund to a party-in-interest 
with respect to a Participating Plan, if 
the services, facilities and incidental 
goods are furnished on a comparable 
basis to the general public. 

(c) The restrictions of section 
406(a)(1)(A) through (D) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code 
by reason of section 4975(c)(1)(A) 
through (D) of the Code shall not apply 
to the purchase and sale of units of 
beneficial interest in the Fund if no more 
than reasonable compensation is paid 
therefor, each purchase and sale is 
authorized in writing by a fiduciary of 
the Participating Plan who is 
independent of REA and any of its 
affiliates, and the applicable conditions 
of Section III are met. 

Section If. Excess Holdings Exemption 
for Employee Benefit Plans 

(a) The restrictions of sections 406(a). 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1)(A) through (D) of the 
Code shall not apply to any acquisition 
or holding of qualifying employer 
securities or qualifying employer real 
property (other than through the Fund) 
by a Participating Plan if (1) the 
acquisition or holding constitutes a 


prohibited transaction solely by reason 
of being aggregated with employer 
securities or employer real property held 
by the Fund; (2) the requirements of 
either paragraph (a)(1) or paragraph 

(a)(2) of Section I of this exemption are 
met; and (3) the applicable conditions 
set forth in Section III of this exemption 
are met. 

Section III. General Conditions 

(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 
requires the consent of REA or its 
affiliate, the terms of the transaction are 
not less favorable to the Fund than the 
terms generally available in arm's-length 
transactions between unrelated parties. 

(b) REA or its affiliate maintains for a 
period of six years from the date of the 
transcation the records necessary to 
enable the persons described in 
paragraph (c) of this Section III to 
determine whether the conditions of this 
exemption have been met, except that 

(1) a prohibited transaction will not be 
considered to have occurred if, due to 
circumstances beyond the control of 
REA or its affiliate, the records are lost 
or destroyed prior to the end of the six- 
year period, and (2) no party-in-interest 
shall be subject to the civil penalty that 
may be assessed under section 502(i) of 
the Act, or to the taxes imposed by 
section 4975(a) and (b) of the Code, if 
the records are not maintained, or are 
not available for examination as 
required by paragraph (c) below. 

(c) (1) Except as provided in section 2 
of this paragraph (c) and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (b) of this Section III are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(A) any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service, 

(B) any fiduciary of a Participating 
Plan who has authority to acquire or 
dispose of the interests in the Fund of 
the Participating Plan or any duly 
authorized employee or representative 
of such fiduciary. 

(C) any contributing employer to any 
Participating Plan or any duly 
authorized employee or representative 
of such employer, and 

(D) any participant or beneficiary of 
any Participating Plan, or any duly 
authorized employee or representative 
of such participant or beneficiary. 

(2) None of the persons described in 
subparagraphs (B) through (D) of this 
paragraph (c) shall be authorized to 
examine trade secrets of REA or its 


affiliate, or commercial or financial 
information which is privileged or 
confidential. 

Section IV. Definitions and General 
Rules 

For the purposes of this exemption, 

(a) The term “the Fund” shall include 
Trust I, Trust II and any collective 
investment fund that may hereafter be 
established, operated and managed by 
REA or its affiliate in essentially the 
same manner as Trust I and Trust II. 

(b) An “affiliate" of a person 
includes— 

(1) any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by, or under 
common control wifh the person, 

(2) any officer, director, employee, 
relative of, or partner in any such 
person, and 

(3) any corporation or partnership of 
which such person is an officer, director, 
partner or employee. 

(c) The term “control" means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(d) The term “relative" means a 
“relative" as that term is defined in 
section 3(15) of the Act (or a “member of 
the family" as that term is defined in 
section 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or sister. 

(e) The term “multiple employer plan" 
means an employee benefit plan that 
satisfies at least the requirements of 
section 3(37)(A)(i). (ii) and (v) of the Act 
and section 414(f)(1)(A), (B) and (E) of 
the Code. 

(f) The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered into, the 
acquisition is made or the holding 
commences. In addition, in the case of a 
transaction that is continuing, the 
transaction shall be deemed to occur 
until it is terminated. If any transaction 
is entered into, or an acquisition is 
made, on or after the effective date of 
this exemption, or a renewal that 
requires the consent of the Fund occurs 
on or after the effective date of this 
exemption, and the requirements of this 
exemption are satisfied at the time the 
transaction is entered into or renewed, 
respectively, or at the time the 
acquisition is made, the requirements 
will continue to be satisfied thereafter 
with respect to the transaction or 
acquisition and the exemption shall 
apply thereafter to the continued 
holding of the property so acquired. 
Notwithstanding the foregoing, this 
exemption shall cease to apply to a 
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holding exempt by virtue of Section 
1(a)(1) at such time as the interest of the 
Participating Plan exceeds the 
percentage interest limitation of Section 
1(a)(1), unless no portion of such excess 
results from an increase in the assets 
allocated to the Fund by the 
Participating Plan. For this purpose, 
assets allocated do not include the 
reinvestment of Fund earnings. Nothing 
in this paragraph (e) shall be construed 
as exempting a transaction entered into 
by the Fund which becomes a 
transaction described in section 406 of 
the Act or section 4975 of the Code 
while the transaction is continuing, 
unless the conditions of the exemption 
were met either at the time the 
transaction was entered into or at the 
time the transaction would have become 
prohibited but for this exemption. 

(g) Each Participating Plan shall be 
considered to own the same 
proportionate undivided interest in each 
asset of the Fund as its proportionate 
interest in the total assets of the Fund as 
calculated on the most recent preceding 
valuation date of the Fund. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application arc true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 29th day 
of July 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration, U.S Department of Labor. 

|FR Doc. 82-20660 FiM 8-2-82: &45 am) 

BILLING CODE 4510-29-M 


(Application No. D-1428) 

Proposed Exemption for Certain 
Transactions Involving the Sheboygan 
Clinic Employees' Profit Sharing Trust 
Located in Sheboygan, Wise. 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the purchase of third mortgage 
registered bonds issued by the Clinic 


Building Company (Company), a wholly- 
owned affiliate of the Sheboygan Clinic 
(Clinic) by the participants' directed 
accounts of The Sheboygan Clinic 
Employees’ Profit Sharing Trust (Plan) 
and the subsequent holding of such 
bonds by the Plan. The proposed 
exemption, if granted, would affect 
participants and beneficiaries of the 
Plan and other persons participating in 
the transaction. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department on or before September 
17,1982. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, Attention: Application No. 
D-1428. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Dan O’Neil of the Department, telephone 
(202) 528-8368. (This is not a toll-free 
number.). 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and (b)(2) and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed June 18,1979, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 


1. The Clinic is an unincorporated 
voluntary association located in 
Sheboygan, Wisconsin, which was 
formed by a group of physicians and 
surgeons on December 31,1946. For tax 
purposes, the Clinic is treated as a 
corporation; for non-tax purposes it is a 
partnership. The operation of the Clinic 
is managed by an Executive Committee 
composed of five partners. The 
Company is a Wisconsin corporation 
whose outstanding shares are owned by 
the Clinic. The Company owns the real 
estate, improvements and much of the 
equipment used in the operation of the 
Clinic and which is leased to the Clinic 
for this purpose. 

2. The Plan was established on 
December 12,1971. Assets of the Plan 
are segregated into three types of funds 
designated: (1) the "Common Trust 
Fund", (2) the "Separate Trust Funds" 
and (3) the "Personal Trust Funds". 

With respect to the latter two types of 
funds, the participants in the Plan have 
the power to direct the Security First 
National Bank of Sheboygan (the Plan 
Trustee), in writing, with respect to the 
investment of assets held in the 
participant's individual trust accounts. 

3. During the period July 1 to 
September 1 , 1975, the Plan Trustee, at 
the specific written direction of 23 plan 
participants (including all members of 
the Executive Committee) out of a total 
of 40 participants purchased $266,000 of 
a total of $300,000 of third mortgage 10 
percent registered bonds issued by the 
Clinic Building Company on July 1 , 1975. 
from the issuer, with funds on deposit in 
the Separate Trust Funds or Personal 
Trust Funds for the respective 
participants. All 23 plan participants are 
either doctors or administrators. At the 
time of the sale, 22 of the 23 participants 
had annual salaries exceeding $30,000 
and were in the highly compensated 
group of employees. The purchase price 
for the bonds was the face value and, 
considering the prevailing interest rate 
and the credit rating of the Company in 
1975, was at the fair martfSt value or 
less. 

4. Subsequently, it was called to the 
attention of the Plan Trustee that these 
transactions might be prohibited under 
sections 406(a)(1)(B) and 407(a)(1)(A) of 
the Act and section 4975(c)(1)(B) of the 
Code. 

5. This application was filed by the 
Plan Trustee requesting that the 
transactions be exempted from the 
provisions of sections 406 and 407(a) of 
the Act and 4975(c) of the Code. The 
applicant represents that should the 
exemption not be granted the Plan 
would be forced to sell the bonds on the 
open market probably resulting in a 
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price less than the face value in view of 
the third mortgage position of the bonds 
and their interest rate of 10 percent as it 
relates to the present interest rates. 
Additionally, the Commissioner of 
Securities of the State of Wisconsin 
granted an exemption from registration 
to the issuer of the bonds and 
specifically permitted the sale of such 
bonds to the Plan Trustee. Should the 
Plan be forced to sell the bonds on the 
open market, registration with the 
Wisconsin Commissioner of Securities 
would probably be required resulting in 
additional cost to the Plan. None of the 
23 participants who directed the 
purchase of the bonds originally wants 
his or her accounts to be divested of the 
bonds. 

Notice to Interested Persons 

Notice of the pending exemption will 
be given to all interested persons 
including all participants and 
beneficiaries of the Plan within 10 days 
after publication of the proposed 
exemption in the Federal Register. Such 
notice shall include a copy of the notice 
of proposed exemption as published in 
the Federal Register and shall inform 
interested persons of their right to 
comment and/or request a hearing 
regarding the proposed exemption. 
Delivery of the notice will be 
accomplished by registered or certified 
mail to all interested persons. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participant and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 


(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should stated the reasons for the 
writer’s interest in the pending 
exemption. Comments received will be 
available for public inspection with the 
application for exemption at the address 
set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA 
Proceduref 75-1 (40 FR 18471, April 28, 
1975). If the exemption is granted, the 
restrictions of section 406(a), 406(b)(1) 
and (b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (E) of the 
Code shall not apply to the purchase of 
third mortgage registered bonds issued 
by the Clinic Building Company, a 
wholly-owned affiliate of the Sheboygan 
Clinic by the participants’ directed 
accounts of The Sheboygan Clinic 
Employees’ Profit Sharing Trust and the 
subsequent holding of such bonds by 
The Sheboygan Clinic Employees’ Profit 
Sharing Trust. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representation contained in the 
application are true and complete, and 
that the application accurately describes 


all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Singed at Washington. D.C., this 29th day 
of July 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards. Pension and Welfare. Benefit 
Programs. Labor-Management services 
Administration. US. Department of Labor. 

(ffi Doc. 82-20900 Piled 8-2-82; B:45aml 

BILLING CODE 4510-2*-M 


NATIONAL COMMISSION ON SOCIAL 
SECURITY REFORM 

Meeting 

agency: National Commission on Social 
Security Reform. 

action: Notice of Meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forth-coming meeting of the National 
Commission of Social Security Reform. 
This notice also describes the functions 
of the Commission. Notice of this 
meeting is required under section 
10(a)(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend. 

DATE: August 20.1982, 9:00 a.m. to 1:00 
p.m. 

address: Room 5110, Dirksen Senate 
Office Building, Washington, DC 20510. 
FOR FURTHER INFORMATION CONTACT: 
Robert J. Myers, Executive Director, 736 
Jackson Place, N.W., Washington, DC 
20503; Telephone—(202)395-5132. 
SUPPLEMENTARY INFORMATION: The 
National Commission on Social Security 
Reform is established by Executive 
Order No. 12335 dated December 16. 

1981 to provide appropriate 
recommendations to the Secretary of 
Health and Human Services, the 
President, and the Congress on long¬ 
term reforms to put Social Security back 
on a sound financial footing. 

The meeting of the Commission is 
open to the public. The proposed agenda 
includes: 

Presentation on Social Security in the 
context of the national economy by 
Henry Aaron and Martin Feldstein, and 
on alternative Social Security reform 
proposals by Michael J. Boskin. 
Discussion on long-range financing. 
Such new business as the Chairman 
or the membership may put before the 
Commission. 

Records are kept of ail Commission 
proceedings, and are available for 
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public inspection at the office of The 
Executive Director, National 
Commission on Social Security Reform, 
736 Jackson Place, N.W., Washington, 
DC 20503. 

Robert J. Myers 
Executive Director. 

.|FR Doc 82-20906 Filed 8-2-82; 8:45 am) 

BILLING COOE 3115-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Dance Advisory Panel (Choreography 
Fellowships); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92—463), as amended, notice is hereby 
given that a meeting of the Dance 
Advisory Panel (Choreography 
Fellowships) to the National Council on 
the Arts will be held on August 24 and 
26 from 9:00 a.m.-0:00 p.m. and on 
August 25 and 27 from 9:00 a.m.-5:00 
p.m. in room 1422 of the Columbia Plaza 
Office Complex, 2401 E Street, N.W., 
Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in me Federal Register of 
February 13,1980, these sessions will be 
closed to the publitrpursuant to 
subsections (c) (4). (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Opertions, National Endowment for the Arts. 
July 27,1982. 

(FR Doc. 82-20018 Filed 8-2-82; 845 am) 

BILLING CODE 7537-01-M 


Inter-Arts Advisory Panel (Folk Arts 
Section); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Inter-Arts 
Advisory Panel (Folk Arts Section) to 
the National Council on the Arts will be 
held August 26-27,1982, from 9:00 a.m.- 
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5:30 p.m. in room 1426 of the Columbia 
Plaza Office Complex, 2401 E Street, 
N.W., Washington, D.C. 20506. 

A portion of this meeting will be open 
to the public on August 27th from 9:00 
a.m.-5:30 p.m. to discuss ongoing 
support, stronger State-based Programs, 
recordings, Heritage Awards, and 
Techniques for Transmitting traditional 
skills. 

The remaining sessions of this 
meeting on August 26th from 9:00 a.m.- 
5:30 p.m., are for the purpose of Panel 
review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
July 27,1982. 

|FR Doc. 82-20013 Filed 8-2-82; 8:45 am) 

BILLING CODE 7537-01-M 


Media Arts Panel (Services to the 
Field); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Media Arts 
Panel (Services to the Field) to the 
National Council on the Arts will be 
held on August 23-24,1982, from 9:00 
a.m.-5:30 p.m. in room 1425 of the 
Columbia Plaza Office Complex, 2401 E 
Street, N.W., Washington. D.C. 20506. 

A portion of this meeting will be open 
to the public on August 23rd from 9:00 
a.m.-9:30 a.m. for opening remarks. 

The remaining sessions of this 
meeting on August 23rd from 9:30 a.m.- 
5:30 p.m. and August 24th from 9:00 
a.m.-5:30 p.m., are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
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given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070, 

John H. Clark, 

Director, Office of Council and Panel 
Operation, National Endowment for the Arts. 

)FR Doc. 82-20914 Filed 8-2-82: 8:45 am] 

BILLING CODE 7537-01-M 


Visual Arts Advisory Panel (Art in 
Public Places/Letters of Intent); 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Art in Public Places/ 
Letters of Intent) to the National Council 
on the Art9 will be held on August 23- 
24, from 10:00 a.m.—5:30 p.m. in room 
1340 of the Columbia Plaza Office 
Complex, 2401 E Street, N.W., 
Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4). (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Art9, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

|FR Doc. 82-20015 Filed 8-2-82; 8:45 am| 

BILLING COOE 7537-01-M 
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NATIONAL SCIENCE FOUNDATION 

Forms Submitted to OMB 

Forms submitted to OMB for review in 
accordance with the Paperwork 
Reduction Act and OMB guidelines, NSF 
is posting this notice of recordkeeping 
requirements that will affect the public. 

Agency Clearance Officer. Herman G. 
Fleming, 202-357-7580. 

OMB Clearance Officer: Gwendolyn 
Pla, 202-357-6880. 

Title: Industry/University 
Cooperative Research Projects Program 
^valuation (IUC). 

Affected Public: Business or other 
Institutions. 

Number of Responses: 236, Number of 
hours: 177. 

This information is needed to 
investigate the impact of the IUC 
Program at the NSF on (a) the principal 
investigators, (b) their respective 
organizations, and (c) industrial 
innovation. The information will be 
processed internally and an internal 
report will be issued to help guide this 
program in the future. 

Herman G. Fleming, 

Clearance Officer. 

[FR Doc. 82-20690 Piled 8-2-62:8:48 am) 

BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-991 

Babcock and Wilcox Co^ Order 
Terminating Facility License 

By application dated July 23,1981, as 
supplemented by letters dated 
September 23, October 16 and 
November 23,1981 and April 23,1982, 
Babcock and Wilcox Company (the 
licensee) requested authorization to 
dismantle the Lynchburg Pool Reactor 
(the facility), a research reactor located 
in Lynchburg, Virginia, and to dispose of 
the component parts in accordance with 
the plan submitted as part of the 
application, and to terminate Facility 
License No. R-47. A "Notice of Proposed 
Issuance of Orders Authorizing 
Dismantling of Facility, Disposition of 
Component Parts, and Termination of 
Facility License" was published in the 
Federal Register on October 30,1981 (46 
FR 53821). No request for a hearing or 
petition for leave to intervene was filed 
following notice of the proposed action. 

The Commission has found that the 
facility has been dismantled and 
decontaminated, and that satisfactory 
disposition has been made of the 
components parts and fuel in 
accordance with the Commission’s 


regulations in 10 CFR Chapter I, and in a 
manner not inimical to the common 
defense and security or to the health 
and safety of the public. The facility was 
dismantled pursuant to the 
Commission's Order dated Janauary 11. 
1982. 

The facility area has been inspected 
by a Nuclear Regulatory Commission 
Region II inspector and radiation 
surveys confirm that radiation levels 
meet the values defined in the 
dismantling plan, and the area is 
available for unrestricted access. 

Therefore, pursuant to the application 
by the Babcock and Wilcox Company 
Facility License No. R-47 is hereby 
terminated as of the date of this Order. 

For further details with respect to this 
action see (1) the application for 
authorization to dismantel facility and 
dispose of components parts and for 
termination of facility license dated July 
23,1981, as supplemented by letters 
dated September 23, October 16, and 
November 23.1981 and April 23,1982, 

(2) the Commission’s Order Authorizing 
Dismantling of Facility and Disposition 
of Component Parts dated January 11, 
1982, and (3) the Commission’s related 
Safety Evaluation. Each of these items 
are available for public inspection at the 
Commission's Public Document Roomm 
1717 H Street, NW., Washington, D.C. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland, this 20th day 
of July, 1982. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing. 

[FR Doc. 82-20091 Filed 8-2-82:8:45 am| 

BILLING COO€ 7590-01-N 


[Docket Nob. 50-329 OM, 50-330 OM, 50- 
329 OL, 50-330 OL] 

Consumers Power Co. (Midland Plant, 
Units 1 and 2); Prehearing Conference 

July 28.1982. 

Notice is hereby given that a 
prehearing conference in this proceeding 
will commence at 9:00 a.m. on Thursday, 
August 12.1982, at the Midland County 
Courthouse Auditorium, 301 W. Main, 
Midland, Michigan. The conference will 
continue (to the extent necessary) on 
Allgust 13 and 14 at the same location. 

The purpose of the conference will be 
discuss, inter alia, new contentions in 
the OL portion of this proceeding and 
future schedules for evidentiary 
hearings. The public is invited to attend. 


but no oral limited appearance 
statements will be received. 

For the Atomic Safety and Licensing Board. 
Charles Bechhoefer, 

Chairman . Administrative Judge. 

(KR Doc. 82-20062 Kited 8-2-82; 8:45 am) 

BILUNG CODE 7590-01-N 


[Docket No. 50-334] 

Duquesne Light Co., et aL; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) ha9 
issued Amendment No. 54 to Facility 
Operating License No. DPR-66 issued to 
Duquesne Light Company. Ohio Edison 
Company, and Pennsylvania Power 
Company (the licensees), which revised 
Technical Specifications for operation of 
the Beaver Valley Power Station, Unit 
No. 1 (the facility) located in Beaver 
County, Pennsylvania. The amendment 
is effective as of the date of issuance. 

The amendment changes the 
Technical Specifications on station 
batteries to meet the requirements of 
IEEE Standard 450-1980 and Standard 
Technical Specifications. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 3,1982, (2) 
Amendment No. 54 to License No. DPR- 
66 and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W.. Washington, D.C. 
and at the B. F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
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Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Dethesda, Maryland, this 27th day 
of July. 1982. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief. Operating Reactors Branch 1. Division 
of Licensing. 

I HR Doc 82-20693 Piled 8-2-62; 6:45 am| 

BILLING COD€ 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-18917; File No. SE-NASD- 
80-10 Amendment No. 1] 

National Association of Securities 
Dealers, Inc.; Self-Regulatory 
Organization Relating to NASDAQ 
Options Program Amendments 

Comments requested on or before 
August 24,1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l) notice is hereby given 
that on June 25.1982, the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed amended rule 
change as described in Items I, II and III 
below, which Items hae been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Introduction 

The National Association of Securities 
Dealers, Inc. (NASD), has developed a 
program for the quotation display of put 
and call options written on underlying 
over-the-counter stocks on its NASDAQ 
System, including securities quoted on 
the NASDAQ System which are 
designated as National Market System 
securities pursuant to SEC Rule llAa2- 
L The options eligible for NASDAQ 
display, hereinafter referred to as 
‘ NASDAQ options" will be selected in 
accordance with the criteria and 
guidelines established by the NASD, the 
Options Clearing Corporation (OCC) 
and the Securities and Exchange 
Commission (SEC). As in the case of 
options listed on the various exchanges, 
OCC would act as the Issuer of all 
NASDAQ options including NASDAQ 
Index Options which are now included 
in the NASDAQ Options Program. 
NASDAQ Index Options are those 
options on the various NASDAQ 
Indexes measured in dollar equivalents. 


See attached Exhibit A. Those rules 
applying to NASDAQ options shall also 
apply to NASDAQ Index options except 
where stated. 

Article XVI, Sec. 3, Schedule D, Part 
IV 

Sec. 1. Definitions. 

(a) Authorized Underlying Security—The 
term "authorized underlying security" means 
o security which is eligible to be subject to 
NASDAQ options subject to the provisions of 
Section 6 hereof and which has been 
designated by the Corporation to be an 
authorized underlying security. The 
Corporation has at this time designated as 
authorized underlying securities the list of 
securities attached as Exhibit A. 

(g) NASDAQ Index Option Contract—The 
term "NASDAQ Index Option "is a NASDAQ 
option contract on the NASDAQ Composite 
Index and other NASDAQ Indexes currently 
in use. the terms of which will be in stated 
dollar equivalents . * 

(h) The term “Index dollar equivalent" Is 
the value assigned by NASDAQ to express 
the measurement of the daily change in the 
composite index. 

(i) Unit of index options trading —The term 
"unit of index options trading" means the 
number of NASDAQ Index Option Contracts 
designated by the Options Clearing 
Corporation as the subject of a single unit of 
trading . In the absence of any other 
designation, a unit of index options hading 
will be 100 Index Options. Thus, if the dollar 
equivalent of one index option is $1.00 times 
an index of 168, an Index Option Contract 
allows a purchaser to buy from the Options 
Clearing Corporation a contract providing for 
an Index dollar equivalent of 100 x 1 X 168 or 
$16,800. 

(j) Index Option Premium. The index 
option premium is the amount paid to 
purchase or sell on Index option and is 
multipled by 100 to determine the price of the 
contract. The bids and offers will be 
expressed in a fashion similar to those bids 
and offers for stock options. 

Sec. 3. Registration, Qualification and 
Other Requirements of Market Makers and 
Others 

(mj All registered NASDAQ options 
market makers qualified under this Section 
who are authorized by the corporation to 
trade NASDAQ options contracts may also 
trade NASDAQ Index Options Contracts. 

Sec. 8. Suspension of Authorization of an 
Underlying Security, NASDAQ Option, or 
NASDAQ Index Option 
(d) The corporation shall have the 
authority to suspend trading in NASDAQ 
Index Options Contracts by either one 
market maker or all market makers where it 
deems it necessary and appropriate: 

(1) To prevent fraudulent and manipulative 
acts and practices: 

(2) To promote just and equitable 
principles of trade: 

(3j To prevent excessive speculation and 
promote the likelihood of a competitive and 
orderly market. 


1 Previous subsection (g) is now designated 
subsection (j). 


Sec. 11 A Regulation of Trading in NASDAQ 
Index Options Contmcts The corporation 
shall have the authority to set standards 
regarding: 

(1) The obligations of NASDAQ Index 
Options Contracts market makers. 

(2) The minimum price fluctuations of bids 
and offers. 

(31 Position limits for NASDAQ Index 
Options Contracts. 

(41 Availability of trading on margin in 
NASDAQ Index Options Contracts. 

(5) The constitution and calculation of the 
indexes. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

These rule changes were deemed 
necessary: first, to include the fact that 
the Corporation has designated certain 
National Market System stocks as 
eligible for options trading as a result of 
the fact that the NASDAQ National 
Market System began real-time trade 
reporting on June 1,1982; and second, to 
include in the NASD’s options plan 
certain rules for the trading of NASDAQ 
Index Options as more fully explained 
in the following paragraph. 

The rules proposed in this filing will 
also allow the NASD to initiate and 
regulate trading on the NASDAQ 
System of options on the NASDAQ 
Indexes. The NASDAQ Index Options 
Contract would provide an opportunity 
for investors and market makers to 
hedge their positions against the 
systematic risk associated with holding 
NASDAQ securities. Systematic risk is 
the degree of correlation between a 
security’s price and downward 
movement in the stock market. Thus, the 
ability to hedge against increases or 
decreases in the composite index will 
assist the OTC investors and market 
makers in that regard. 

The NASDAQ Index Options Contract 
is similar to the NASDAQ Options 
Contract in almost all respects except 
that it will substitute the dollar 
equivalent of daily changes in the 
NASDAQ Indexes for the value of an 
underlying security and will provide 
only for cash settlement. 

Statutory Basis —The proposed rule 
change is consistent with the provisions 
of Sections 15A(b)(2J, 15A(b)(6) and 
15A(b)(7) of the Act in that it would 
provide a system of regulations for 
trading in NASDAQ Index Options 
Contracts. As noted in amended Section 
8(d), the rules are designed to prevent 
fraud and manipulation, to promote just 
and equitable principles of trade and to 
promote a competitive and orderly 


* Previous Sectfon 11 becomes Section 12. 
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market. Under the authority granted 
pursuant to Section 33, the Board has 
developed and continues to develop a 
regulatory program consistent with 
existing standardized options trading 
plans and SEC requirements. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street. N. W., 
Washington, D.C. 20$49. Copies of the 
submission, all subsequent amendments, 
ail written statements with respect to 
the proposed rule change that are filed 
with the Commission, and ail written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before August 24, 
1982. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Dated: July 26,1982. 

George A. Fitzsimmons, 

Secretary', 

[FR Doc. 83-20782 Filed 8-2-82: 8:48 am) 

81 LUNG CODE 8010-01-14 


{Release No. 34-18887; File No. SR-NSCC- 
82-12) 

National Securities Clearing Corp.; 
Self-Regulatory Organizations 

In the matter relating to an 
interpretation of National Securities 
Clearing Corporation's (“NSCC") Policy 
Statement on non-security related 
charges and the applicability of said 
policy to the Commission Bill Settlement 
Operation. 

Comments requested on or before 
August 24,1982. 

Pursuant to Section 19(b)(1) of the 
Seuurities Exchange Act of 1934,15 
U.S.C. 78s(b)(l). notice is hereby given 
that on June 11,1982, the NSCC filed 
with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
NSCC. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

On September 25.1981, NSCC 
submitted, pursuant to Section 
19(b)(3)(A) of the Securities Exchange 
Act of 1934, as amended, filing number 
SR-NSCC-81-15 to the Commission. 

This filing was a Statement of Policy 
whereby NSCC retained the right, in its 
discretion, to reverse charges which are 
not related to the delivery and receipt of 
securities in the case of non-payment by 
the contra side. Attached to SR-NSCC- 
82-12 as Exhibit 2 is an Important Notice 
dated June 18,1982, which sets forth an 
interpretation of NSCCs previously 
issued Statement of Policy, on its ability, 
in its discretion, to reverse charges 
related to the Commission Bill 
Settlement Operation, in the event of 
non-payment by the contra side. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its Filing with the Commission, 
NSCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. NSCC 
has prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The Commission Bill Settlement 
Operation provides a vehicle whereby 
executing brokers on the floor of the 
NYSE and AMEX can debit and receive 
credit for Commissions due from other 
Exchange members. Once each month, 
all debit and credit entries are reported 
to NSCC and Commission. Bill 
Settlement members pay/receive one 
net money amount. 

Pursuant to filing number SR-NSCC- 
81-15, NSCC issued a Statement of 
Policy whereby it retained the right to 
reverse charges which are not related to 
the delivery and receipt of securities in 
the case of non-payment by the contra 
side. 

NSCC has interpreted the above 
referenced Statement of Policy to 
include the Commission Bill Settlement 
Operation in the category of non¬ 
security related charges and therefore 
NSCC retains the right, in its discretion, 
to reverse charges in the event of non¬ 
payment by the contra side, with the 
resulting deletion of credits, in the 
Commission Bill Settling System which 
is utilized by both Clearing Members 
and Non-Clearing Members. The 
proposed rule change is consistent with 
the requirements of the Securities 
Exchange Act of 1934 and the rules and 
regulations thereunder applicable to 
NSCC In that, while continuing to 
facilitate the settlement of 
miscellaneous charges between Settling 
Members, including Commission Bill 
Settlement charges, it enables NSCC to 
protect itself and its Settling Members 
from losses resulting from said charges 
unrelated to securities deliveries 
through the NSCC system. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

NSCC does not perceive that the 
proposed rule change will have an 
impact or impose a burden on 
competiton. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

Comments on the proposed rule 
change have not been solicited. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of the Securities 
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Exchange Act Rule 19b-4. At any time 
within 80 days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the 
Securities Exchange Act of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW. f 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Room, 

450 Fifth Street, NW., Washington, D.C. 
Copies of such Filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the File 
number in the caption above and should 
be submitted on or before August 24, 

1982. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|KR Doc 82-20779 Filed S-2 82; 845 am) 

BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 

I Declaration of Disaster Loan Area No. 

2055 J 

Colorado; Declaration of Disaster Loan 

Area 

As a result of the President’s major 
disaster declaration, I find that the 
County of Larimer, Colorado, constitutes 
a disaster area because of damage 
resulting from severe storms and 
flooding beginning on July 15.1982. 
Eligible persons, firms and organizations 
roay File applications for loans for 
Physical damage until the close of 
business on September 20.1982, and for 


economic injury until the close of 
business on April 22,1983, at: 

U.S. Small Business Administration, 721 
19th Street, Room 407, Denver, 
Colorado 80202 

or other locally announced locations. 
Homeowners with Credit Available 
Elsewhere, 143S% 

Homeowners without Credit Available 
Elsewhere, 7%% 

Businesses with Credit Available 
Elsewhere, 16fc% 

Businesses without Credit Available 
Elsewhere, 8% 

Businesses (EIDL) without Credit 
Available Elsewhere, 8% 

Other (Non-Profit Organizations 
Including Charitable and Religious 
Organizations), 11 £% 

It should be noted that assistance for 
agriculture enterprises is the primary 
responsibility of the Farmers Home 
Administration as speciFied in Pub. L. 
96-302. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated: July 27.1982. 

James C. Sanders, 

Administrator. 

(FR Doc. 82-20878 Filed 8-2-82; 8:45 am) 

BILLING CODE 8025-01-M 


Presidential Advisory Committee on 
Smail and Minority Business * 
Ownership; Public Meeting 

The Presidential Advisory Committee 
on Small and Minority Business 
Ownership, located in Washington, D.C., 
will hold a public meeting at 9:00 a.m., 
until 5:00 p.m., Monday. August 23,1982, 
at the Everett McKinley Dirksen Federal 
Building, 219 South Dearborn Street, 
Room 1220, Chicago, Illinois 60604, to 
discuss such business as may be 
presented by the Committee members. 
The meeting will be open to the 
interested public, however, space is 
limited. 

Persons wishing to present written 
statements should notify Mrs. Bettye 
Bolden, Office of the Associate 
Administrator for Minority Small 
Business and Capital Ownership 
Development, Small Business 
Administration, Room 317,1441 L Street, 
N.W., Washington, D.C. 20416, (202) 543- 
6851, in writing or by telephone no later 
than August 16,1982. 

Dated: July 28,1982. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 

|FR Doc. 82-20882 Filed 8-2-82; 8:45 am| 

BILLING CODE 8025-01-M 


Region IV Advisory Council Meeting; 
Public Meeting 

The Small Business Administration 
Region IV Advisory Council, located in 
the geographical area of Jacksonville, 
Florida, will hold a public meeting from 
9:00 A.M. to 3:30 P.M., Thursday, August 
26,1982, in Room 801 of the Federal 
Building, 400 W. Bay Street. 8th Floor, 
Jacksonville. Florida 32202, to discuss 
such business as may be presented by 
members, the staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, contact 
Douglas E. McAllister, District Director, 
U.S. Small Business Administration, Box 
35067, 400 West Bay Street, Jacksonville, 
Florida 32202; telephone (904) 791-3103. 

Dated: July 23,1982. 

Jean M. Nowak, 

Acting Director. Office of Advisory Councils. 

|FR Doc. 82-20679 Filed 8-2-82; 8:45 urn) 

BILUNG CODE 8025-01-41 


Region VI Advisory Council Meeting; 
Public Meeting 

The Small Business Administration 
Region VI Advisory Council, located in 
the geographical area of New Orleans, 
will hold a public meeting at 10:00 a.m., 
on Monday. August 23,1982, at the 
Small Business Administration office. 
1661 Canal Street (second floor), New 
Orleans, Louisiana, to discuss such 
matters as may be presented by 
members, staff of the Small Business 
Administration, or others present. 

For further information, write or call 
Janice E. Wolfe, Acting District Director, 
U.S. Small Business Administration, 

1661 Canal Street, 2nd Floor, New 
Orleans, Louisiana 70112,—(504) 589- 
2744. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
July 28,1982. 

|FR Doc. 82-20880 Filed 8-2-82; 8:45 am) 

BILLING CODE 8025-01-M 


Region VI Advisory Council Meeting; 
Public Meeting 

The U.S. Small Business 
Administration Region VI Advisory 
Council, located in the geographical area 
of Little Rock, will hold a public meeting 
at 12:00 o'clock Noon, on Thursday, 
August 20.1982, at the Capitol Club, 
Worthen Bank Building, 200 West 
Capitol Avenue, Little Rock, Arkansas, 
to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, and 












others of the U.S. Small Business 
Administration, or others. 

For further information, write or call 
Maurice Britt, District Director, U.S. 
Small Business Administration, Savers 
Federal Building, Capitol & Spring 
Streets, Room Number 601, Little Rock, 
Arkansas 72201. Telephone (501) 378- 
5871. 

jean M. Nowak. 

Acting Director> Office of Advisory Councils. 
July 28.1982. 

(PR Doc. 82-20681 Filed 6-2-62; 8 45 am| 
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Region VI Advisory Council Meeting; 
Public Meeting 

The Small Business Administration 
Region VI Advisory Council, located in 
the geographical area of Houston. 

Texas, will hold a public meeting from 
9:00 a.m. to 12:30 p.m.. Tuesday. August 
31,1982, at the offices of the Small 
Business Administration, located at 2525 
Murworth. Suite 112, Houston. Texas, to 
discuss such business as may be 
presented by members, the staff 
attending. 

For further information, write or call 
Donald D. Grose. District Director. U.S. 


Small Business Administration, 2525 
Murworth. Suite 112. Houston. Texas 
77054—(713) 660-4409. 
lean M. Nowak, 

Acting Director. Office of Advisory Councils. 

(KR Doc. 82-20683 Hied 6-2-82.8:46 am| 
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DEPARTMENT OF THE TREASURY 
Fiscal Service 

(Dept. Circ. 570,1982 Rev., Supp. No. 1) 

Surety Companies Acceptable on 
Federal Bonds 

A certificate of authority as an 
acceptable surety on Federal bonds is 
hereby issued to the following company 
under Sections 6 to 13 of Title 6 of the 
United States Code. An underwriting 
limitation of $1,132,000 has been 
established for the company. 

Name of Company: 

HARCO NATIONAL INSURANCE 
COMPANY 
Business Address: 

558 Broadway (Menands) 

Albany, New York 12201 
State of Incorporation: 


New York 

Certificates of authority expire on 
June 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR 
Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570, with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
Circular 570,1982 Revision, at page 
28876 to reflect this addition. Copies of 
the circular, when issued, may be 
obtained fron the Operations Staff 
(Surety), Banking and Cash 
Management, Bureau of Government 
Financial Operations. Department of the 
Treasury, Washington, DC 20226. 

Dated: July 28.1982. 

W. E. Douglas. 

Commissioner, Bureau of Government 
Financial Operations. 

|FR Doc. 82-20908 Filed 8-2-82; 8:45 am) 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 
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1 

FEDERAL COMMUNICATIONS COMMISSION 

Open Commission Meeting, Wednesday, 
August 4,1982 

The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on 
Wednesday, August 4,1982, which is 
scheduled to commerce at 9:30 a.m., in 
Room 856, at 1919 M Street, NW., 
Washington, D.C. 

Agenda, Item No., and Subject 
Private Radio—1— Title: Memorandum 
Opinion and Order regarding two petitions 
to deny an application for an Inland 
Waterways Communications System (File 
No. 142-M-L-91). Summary: The FCC will 
consider whether to grant or deny two 
petitions requesting that an application for 
authority to construct and operate an 
Inland waterways Communications System 
(IWCS) be denied. An IWCS is an 
automated, interconnected, river-wide 
maritime communications system which 
serves the Mississippi River System in the 
216-220 MHz frequency band. The 
petitioners, among other things, question 
the completeness of the application and 
accompanying engineering analysis. 
Common Carrier— Title: Refund Proposal 
of RCA Global Communications. Inc. filed 
in connection with the Comsat Flow- 
Through Proceeding. Docket No. 20639. 
Summary: RCA proposes to refund to its 
customers approximately $25,000,000 
presently held in escrow by Comsat. The 
Commission will consider whether RCA’s 
method of determining refunds for telex / 
and leased channel customers is 
reasonable. 

Common Carrier—2— Title: Amendment of 
Annual Report Forms O and R regarding 
revision and elimination of certain 
schedules. Summary: The Commission will 
consider whether to adopt a Notice of 
Proposed Rulemaking to ease certain 
reporting requirements in annual reports 
for domestic telegraph and international 
record carriers in response to a petition of 
Western Union Telegraph Company. 


Common Carrier—3— Title: Amendment of 
Annual Report Form M for telephone 
companies to reflect changes in the 
depreciation techniques approved in 
Docket No. 20188. Summary: The 
Commission will consider whether to adopt 
a Notice of Proposed Rulemaking seeking 
comments on the amendment of Annual 
Report Form M for telephone companies to 
improve the method for the reporting of 
data used to calculate depreciation 
expense for telephone plant under the 
depreciation methods approved in Docket 
No. 20188. 

Common Carrier—4— Title: Amendment of 
Part 67 of the Commission's Rules and 
Establishment of a Joint Board, CC Docket 
No. 80-286. Summary: The Commission will 
consider a petition for reconsideration of 
the recently adopted plan for the phase out 
of customer premises equipment from the 
Separations process over a five-year 
period. 

Cable Television—1— Title: Notice of 
Proposed Rule Making concerning 
amendment of Section 76.403 of the 
Commission's Rules relating to the Cable 
Television Annual Financial Report (FCC 
Form 328). Summary: The Commission will 
consider issuance of a notice of proposed 
rule making exploring the possible 
elimination or modification of the existing 
annual financial reporting requirement for 
cable television systems. 

Aural—1 — Title: (A) The applications of 
KDAB. Inc. and Ben Lomond Broadcasting 
Co. for FM stations licensed to Ogden. 

Utah. (B) A "Petition on Remand 
Consistent with Mandate of United States 
Court of Appeals," filed by 
Communications Investment Corp. and by 
Carmen Corp. Summary: After Commission 
approval, the applicants built their new 
facilities. A subsequent decision by the 
Court of Appeals remanded the grants to 
the Commission for further consideration. 
The stations have been on the air now for 
more than three years. The petitioners seek 
to have the applications designated for 
hearing and termination of the stations' 
operation from the sites now used. The 
Commission will consider the contentions 
of the petitioners. 

Aural—2— Title: Memorandum Opinion and 
Order regarding seven mutually exclusive 
applications seeking to operate the 
facilities of former Station WHBI(FM), 
Newark, New Jersey, on an interim basis. 
Summary: The Commission considers the 
seven applications and objections thereto 
filed by the licensees of Stations WDHA- 
FM and WHTG-FM, Dover and Eatontown, 
New Jersey, respectively. 

Television—1— Title: Applications of 
American Broadcasting Companies for STV 
authorizations for its 5 owned and operated 
TV stations and for its affiliates. Summary: 
The Commission will consider the 
applications of ABC for STV authorizations 


for its 5 owned and operated TV stations 
and for an authorization on behalf of 
participating affiliates. New technology is 
to be used in system and waivers are 
requested. 

Broadcast—1 — Title: In the Matter of 
Amendment of Part 73 and Part 2 of the 
Commission’s FM Broadcast Rules 
Concerning Use of the Subsidiary 
Communications Authorization. Summary: 
The Commission will consider a 
recommendation by its Broadcast Bureau 
concerning its FM SCA rules. 

Broadcast—2— Title: Operating and 
maintenance logs for broadcast and 
broadcast auxiliary stations. Summary: As 
part of its ongoing deregulation effort, the 
Commission will consider adoption of a 
Notice of Proposed Rule Making in the 
above-entitled matter. 

Broadcast—3— Title: Hours of operation of 
daytime-only AM broadcast stations. 
Summary: The Commission will consider 
the issue of extending the hours of 
operation of daytime-only broadcast 
stations. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: July 28.1982. 

William J. Tricarico, 

Secretary. Federal Communications 
Commission. 

|S-1113-82 Piled 7-W-B2; 12:31 pm| 

BILLING CODE 6712-01-M 


2 

INTERNATIONAL TRADE COMMISSION 
TIME AND date: 10 a.m., Wednesday, 
August 11, 1982. 

PLACE: Room 117, 701 E Street, N.W.. 
Washington. D C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary; 

a. Certain handbags (Docket No. 851). 

b. Certain fungicide (Docket No. 854). 

5. Investigation 701-TA-164 (Final) 
(Prestressed Concrete Steel Wire Strand from 
Spain)—briefing and vote. 

6. Investigation 731-TA-96 (Preliminary) 
(Nitrocellulose from France)—briefing and 
vote. 

7. Any items left over from previous 
agenda. 
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CONTACT PERSON FOR MORE 
information: Kenneth R. Mason, 
Secretary (202) 523-0161. 

(S- 1112-82 Filed 7-30-82; 9:17 nm| 

BILLING COO€ 7020-02-N 


3 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

[NM-82-19) 

TIME AND DATE: 9 a.m., Tuesday, August 
10,1982. 

place: Conference Rooms 8 ABC, eighth 
floor, 800 Independence Ave., S.W., 
Washington, D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Aircraft Accident Report: Air Florida, 
Inc.. Boeing 737-222, IS162AF. Collision with 
14th Street Bridge, near Washington National 
Airport, Washington, D.C.. January 13.1982. 

2. Recommendations to the Federal 
Aviation Administration regarding aircraft 
accident report: Air Florida. Inc., Boeing 737- 
222, N62AF. Collison with 14th Street Bridge, 
near Washington National Airport, 
Washington. D.C.. January 13,1982. 


CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming (202) 
382-6525. 

August 3,1982. 
lS-lllS-82 Piled 7-30-82; 307 pm| 

BILLING CODE 4910-58-N 


4 

•}i * i 

NUCLEAR REGULATORY COMMISSION 
DATE: Week of August 2,1982. 
place: Commissioners* Conference 
Room, 1717 H Street. N.W., Washington. 
D.C. 

status: Open. 

MATTERS TO be discussed: Thursday , 
August 5: 

11:00 a.m.: 

Discussion and Possible Vote on LaSalle-1 
(public meeting) 

2:00 p.m. 

Discussion and vote on DOE Exemption 
Request (public meeting) 

3:00 p.m. 

Affirmation/Discussion Session (public 
meeting): 

a. Resumption of Hearing Before 
Commission in NFS Erwin, Docket No. 
70-143 (Material Control and Accounting 
Amendment) 


b. FOIA Appeal Regarding Investigation of 
Hayward Tyler Pump Company 

c. Hearing Request of City of West Chicago 
Regarding Amendment No. 5 to Kerr- 
McGee Corporation West Chicago Rare 
Earths Facility License 

d. S-3 Policy Statement (Tentative) 
(Postponed from July 29) 

e. Request for Fees and Expenses Under 
the Equal Accqps to Justice Act in Bailly 
Proceeding (Tentative) (Postponed from 
July 29) 

ADDITIONAL INFORMATION: The Budget 
Briefing from July 23 continued on July 
27. Discussion of License Fees— 
Proposed Schedule scheduled for July 29 
was cancelled. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. 

Those planning to attend a meeting 
should reverify the status on the day of 
the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
1410. 

Walter Magee. 

Office of the Secretary . 

(S1114-82 Filed 7-30-82; 3:06 pm] 

BILLING CODE 7590-01 -HI 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 249, 259, 274 and 301 

Publication of Certain Commission 
Forms 

AGENCY: Securities and Exchange 
Commission. 

action: Publication of Certain 
Commission Forms. 

summary: In a recent survey of its 
forms, the Commission discovered that, 
although all its forms had been filed 
with the Office of the Federal Register, 
which filing constitutes constructive 
notice [see 44 U.S.C. 1507), a few had 
never previously been published in full 
text in the Federal Register. 

Accordingly, the Commission is 
publishing these forms at this time, in a 
series of installments. The Paperwork 
Reduction Act control numbers, and the 
expiration dates assigned by the Office 
of Management and Budget to these 
forms, may be found at 17 CFR Part 200, 
Subpart N. 

FOR FURTHER INFORMATION CONTACT: 

Theodore S. Bloch, Office of the General 
Counsel, 450 Fifth Street, NW„ 
Washington, D.C. 20549, 202/272-2422. 


SUPPLEMENTARY INFORMATION: Each 
form published in full text in this 
installment is listed below, in the order 
of publication, along with the CFR part 
and section where the form is identified 
and described. The order of publication 
was determined by the Commission’s 
Printing Officer to minimize publication 
costs. 


Forms 

17 CFR part and section 
where identified and 
described 

1 . U-3A2... 

259 402 

2 . U-A_ 

259 501 

3. X-17A-1__ 

249 717 

4. LW58-2. 

259.206 

5. 300A... 

301.300a 

6 . SECO-2F. 

249 502a 

7 nooft 

301 300b 

8 . 300C. 

301 300c 

9. U-7D_ 

259.404 

10. U-13E-1. 

259.213 

11 . to-c. 

249 310c 

12 . 1... 

249 1 

13. 1-A____ 

249.1a 

14. N-8A. 

274 10 

15. SIP_ 

249.1001 

10. X-15AJ-1........ 

249802 

17 X-15AJ-2... 

249 803 

18. U-5-A_...__ 

259.5a 

19. U-12(!)-A 

259 212a 

20. SECO-5. 

249.505 

21. U-5-S. 

259.5s 

22 10-44_ 

249.510 

23. U-12(11-8.... 

259.212b' 

24. 26._. 

24926 

25. 27... 

249.27 

26. 28... 

249 28 

27. X-15AA-1_ 

249.801 

28. U-13-fiO .. 

259.313 

29. 2-MO_ 

249.402 


List of Subjects in 17 CFR Parts 249 ; 259, 
274 and 301 

Reporting requirements, Securities. 

By the Commission. 

Dated: July 26,1982. 

George A. Fitzsimmons, 

Secretary. 

1. The authority citation for Part 249 
reads as follows; 

Authority: Secs. 6. 9.12,13,15.15A, 16,17, 
23. 48 Slat. 885, 889, 892 as amended. 894 as 
amended. 896 as amended, 897 as amended. 
901 as amended, secs. 1, 3. 4. 8. 49 Stat. 1375, 
1377,1379, secs. 1. 2, 5, 52 Stat. 1070,1075. 
1076, sec. 202, 68 Stat. 686, secs. 3. 4, 6. 8,10, 

78 Stat 565, 569, 570. 580: 5 U.S.C. 78f. 78i, 78/. 
78m. 780, 78o-3, 78p, 78q. 78w. 

2. The authority citation for Part 259 
reads as follows: 

Authority: Secs. 5, 6, 7,10,12,13,14.17(a), 
20. 49 Stat. 812, 814, 815, 818, 823, 825, 827. 

83a 833,15 U.S.C. 79e, 79f. 79g, 79j. 79/, 79m. 
79n, 79q, 79t. 

3. The authority citation for Part 274 
reads as follows: 

Authority: Secs. 8, 23(c). 30, 38. 54 Stat. 803, 
825, 836, 841:15 U.S.C. 80a-8. 80a-23c. 80a-29, 
80a-37. unless otherwise noted. 

4. The authority citation for Part 301 
reads as follows: 

Authority: Sec. 3, 84 Stat. 1636 (15 U.S.C. 
78ccc), as amended by sec. 3. Pub. L 95-283. 

92 Stat. 249. 


billing CODE S010-01-41 
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Form 300-B 

REPORT OF ALL FAILS TO DELIVER 

Open on the Filing Date 
and 

Subsequent Closeouts 


Name of Debtor in Liquidation 
Name of Broker-Dealer__ 


Filing Date 


As of the Close of Business on the Filing Date 
We Were Failing to Deliver to the Debtor 


Dates _ Security 

Trade Settle Quantity _ Description 


Unit 

Price 


Closeout Dato _ Closeout Gain or (Loss) 


Contract 

Dates 

Unit 

Sell-Out 

On Qua 1iTying 

Customer On Noncustomer 

Amount 

Trade Settle 

Price 

Proceeds 

Transactions Transactions 


t 


(Notes Requires documentation in support of your claim must accompany this form) Net (To^Forra 
SIPC Form 300-B March, 1979 


Form 300-C 

REPORT OF ALL FAILS TO RECEIVE 

Open on the Filing Date 
and 

Subsequent Closeouts 


Name of Debtor in Liquidation 


Filing Date 


Name of Broker-Dealer 


As of the Close of Business on the Filing Date 
We Were Failing to Receive from the Debtor- 


Closeout Data Closeout C ain or (Loss)- 


Dates Security 

Trade Settle Quantity Description 


Unit Contract Dates Unit Buy-In 

Price Amount Trade Settle Price Amount 


On Qualifying 

Customer On Noncustomer 
Transactions Transactions 


(Note: Inquires documentation In support of your claim most accompany this form) NetjTo 
SIPC Fora 300-B March, 1979 
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•Thi* form should be appropriately revised for use by a "managing agent** of a 
broker or dealer. Paragraph (d) of the rule defines a "managing agent to mean any 
person, including a trustee, who directs or manages or who participates in the directing 
or managing of the affairs of any unincorporated organization or association which is cot 
a partnership. 
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11. Annual Statement of Compensation for Use of Capital Billed .—The service 
company shall submit with each annual report a copy of the annual statement 
supplied to each associate company in support of the amount of compensation 
for use of capital billed during the calendar year. 
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1/ PROVIDE AN EXPLANATION CF THOSE CHANCES CONSIDERED MA^ 
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ANNIAL REPORT CF _ 

For the Year Ended 


16 


SCHEDULE XI - PROPRIETARY CAPITAL 


ACCOUNT NUMBER 

CLASS OF STOCK 

1 NIWBER OF 

I SHARES 

1 AUTHORIZED 

1 PAR OR STATED 

1 VALUE 

1 PER SHARE 

—i-r 

1 OUTSTANDING CLOSE OF PERIOD I 

Tno.' of shares I total akxjotT 

201 

CGMMCN STOCK ISSUED 

I 

1 

1 . 

1 

—1- 1-—1 

1 1 1 


INSTRUCTIONS: Classify amounts in each account with brief explanation, disclosing the general nature 
of transactions vhich give rise to the reported amounts. 


DESCRIPTION 

ACCOUNT 211 - MISCELLANEOUS PAID-IN CAPITAL 
ACCOUNT 215 - APPROPRIATED RETAINED EARNINGS 


AMOUNT 


TOTAL 


“I 

“I 

I 

I 

I 

I 

"I 


INSTRUCTIONS: 


Give particulars concerning net income or {loss) during the year, distinguishing 
between compensation for the use of capital owed or net loss remaining frcin 
servicing nonassociates per the General Instructions of the Uniform System of Accounts. 
For dividends paid during the year in cash or otherwise, provide rate percentage, 
amount of dividend, date declared and date paid. 


DESCRIPTION 

“T 

1 

1 

BALANCE AT | 

BEGINNING | 

OF YEAR | 

NET INCOME T“ 

OR 

(LOSS) | 

-r 

DIVIDENDS | 
PAID | 

BALANCE AT 

CLOSE 

OF YEAR 


ACOOWJT 216 - UNAPPROPRIATED RETAINED 
EARNINGS 

~r 

i 

i 

i 

i 

r~ 

1 

1 

1 

1 

-1- 

i 

i 

1 

1 

1 

1 

1 




TOTAL | 

1 

' 

r 


i 
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ANNUM. REPORT CF _ 

Par the Year Bided 


SCHEDULE XII - LONG-TERM CEBT 


INSTRUCTION: Advances from associate companies should be reported separately for advances on notes, and 
advances on open account. Names of associate companies from %bich ad\*nces «re received 
shall be shown under the class and series of obligation column. For Account 224 - Other 
long-term debt provide the name of creditor company or organization, terms of the obligation, 
date of maturity, interest rate, and the anoint authorized and outstanding. 



/ GIVE AN EXPLANATION CP DEDUCTIONS: 



























































































annum, repokt of 


For the Year Med 


ANA LYSIS OF BILLING 

ncnaSSoCiate COMPANIES 

ACCOUNT 458 


-;--1 DIRECT 

| COST 

NAME OP NONASSOCIATE COMPANY I CHARGED 

| 458-1 


indirect" 

COST 

CHARGED 


458-2 


OCMPEWSATldJN 
FOR USE 
OF CAPITAL 


458-3 


TOTAL 

COST 


“EX(®S- 

OR 

deficiency 


458-4 


TOTAL 

AMOUNT 

BILLED 


INSTRUCTION: Provide a brief description of the services rendered to each nonassociate company: 


23 

ANNUAL report cf _—--- - 

Foe the Year Med_____ 


SCHEDULE XVI 

ANALYSIS OF CHARGES FOR SERVICE 
ASSOCIATE AND NONASSOCIATE COMPANIES 
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AEtJUAL REPORT OF 


For the tear Ended 


SOfEDULE XVII 

SCHEDULE OF EXPENSE DISTRIBUTION 
BY 

DEPARTMENT OR SERVICE FUNCTION 


DESCRIPTION OF I TENS 


920 SALARIES AND VAGES 

921 OFFICE SUPPLIES AND EXPENSES 

922 ALMINISTRATIVE EXPENSE TRANSFERRED - 

CREDIT 

923 OUTSIDE SERVICES B4PLCYED 

924 PROPERTY INSURANCE 

925 INJURIES AND DAMAGES 

926 EMPLOYEE PENSIONS AND BB«FITS 

928 REGULATORY OCWISSICN WPOCE 

930.1 GENERAL ADVERTISING EXPENSE 
930. 2 MISCELLANEOUS GFNFHAL EXPOBE 

931 RENTS 

932 MAINTENANCE OF STRICTURES AND EQUIPMENT 

403 DEPRECIATION AND AMORTIZATION EXPENSE 

408 TAXES OTHER THAN INCOME TAXES 

409 INCOME TAXES 

410 PROVISION FOR DEFERRED INCOME TAXES 

411 PROVISION EUR DEFERRED INCOME TAXES - 

CREDIT 

411.5 INVESTMENT TAX CREDIT 

426.1 DONATIONS 

426.5 OTHER [EDUCTIONS • 

427 INTEREST ON LONG-TERM DEBT 

430 INTEREST CN HUT TO ASSOCIATE COMPANIES 

431 OTHER INTEREST EXPENSE 


INSTRUCTION: Indicate each department or 

service function, (see Instruction 01-3 
General Structure of Accounting System: 
Uniform System of Accounts) 

TOTAL EXPOSES • 


TOTAL 

AMOUNT 


OVBUM 


FTTOTmTST 

I-1— 


or SEftyiCri frilhCfiort 


ANNUAL REPORT OF _ 

For the Year Ended ___ 

SCHEDULE XVII 

SCHEDULE OF EXPENSE DISTRIBUTION 

57- 

DEPARTMENT CR SERVICE FUNCTION 
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CF QCMPEFBATICN FOR IKE CF CAPITAL BILLED 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 255 

Fisheries Obligation Guarantee 
Program 

agency: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration, 

Department of Commerce. 

action: Notice of proposed rulemaking. 

SUMMARY: Title XI of the Merchant 
Marine Act, 1936, as amended (46 U.S.C. 
1271 et seg.) authorised a program to 
guarantee the financing for the 
purchase, construction, reconstruction, 
or reconditioning of certain types of U.S. 
vessels, including fishing vessels. The 
American Fisheries Promotion Act (Pub. 
L. 95-561, enacted December 22,1980) 
amended Title XI to extend the 
availability of guarantees on financings 
to Fisheries shoreside facilities and to 
make other changes in the existing 
vessel financing program. These rules, 
once published in final form, will 
implement the American Fisheries 
Promotion Act amendments. The portion 
of the Title XI Program administered by 
the National Marine Fisheries Service 
(the "Agency") of the National Oceanic 
and Atmospheric Administration 
(NOAA) was previously known as the 
Fishing Vessel Obligation Guarantee 
Program. Henceforth, the Agency 
administered portion of the Title XI 
Program will be known as the Fisheries 
Obligation Guarantee Program. 
date: Comments must be received by 
September 17,1982. 
address: Submit written comments to 
Michael L. Grable, Chief, Financial 
Services Division, National Marine 
Fisheries Service, 3300 Whitehaven 
Street. N.W., Washington, D.C. 20235. 
FOR FURTHER INFORMATION CONTACT: 
Michael L Grable at (202) 634-7496. 
SUPPLEMENTARY INFORMATION: The 
Fisheries Obligation Guarantee Program 
provides a Federal Guarantee on the 
debt portion of the cost of the 
construction, reconstruction, 
reconditioning, or (under limited 
circumstances) purchase of Fishing 
vessels and fisheries shoreside facilities. 
The Agency is authorized to guarantee 
financing of up to 87 & percent of the 
cost of such vessels or shoreside 
facilities. Guaranteed debt maturities 
may be up to 25 years. In order to secure 
its guarantee, the Federal Government 
holds and services (as mortgagee) a 
mortgage on the property Financed and 
such other collateral as the Secretary of 


Commerce, or his designee, deems 
necessary. The private lender’s security 
is the Federal guarantee of the debt 
obligation held and serviced by the 
lender. 

The following is a description of how 
the program works: 

(1) A borrower applies to the Agency. 

A filing and commitment fee, 75 percent 
of which in nonrefundable, is required at 
the time of application. 

(2) The Agency conducts an 
Investigation of the borrower and an 
analysis of the project to determine 
eligibility for a guarantee. This is a 
standard risk assessment evaluation, 
involving such factors as borrower's 
demonstrated fisheries ability and 
experience, character and reputation, 
past record of operations, and financial 
condition, and the financial, economic, 
and technical feasibility of the project 

(3) If the project is approved for a 
guarantee, the Agency issues a letter 
approving in principle the issuance of a 
guarantee for Financing. This letter 
States all the terms and conditions under 
which a quarantee will be issued. 

(4) The borrower accepts the Agency’s 
terms and conditions as stated in the 
Approval in Principle Letter. 

(5) The borrower and the Agency 
cooperate in locating a private lender 
willing to provide, with the Agency's 
guarantee, financing for the fishing 
vessel or fisheries shoreside facility. 

(6) Once a private lender has agreed 
to commit funds to the borrower, under 
terms acceptable to the Agency and the 
borrower, the Agency issues a guarantee 
commitment which is signed by the 
borrower, the private lender, and the 
Agency. At this point, all three parties 
are bound to the terms and conditions of 
the financing and the guarantee. The 
remaining 25 percent of the Agency’s 
filing and commitment fee is earned 
when it signs the guarantee 
commitment. 

(7) Closing documents are prepared 
and approved as to form, the financing 
is closed and the proceeds are 
disbursed. The private lender receives a 
debt obligation from the borrower, and a 
guarantee of repayment from the 
Federal Government. The Agency 
receives from the borrower a mortgage 
on the property Financed and such other 
collateral as has been required. The 
borrower receives the proceeds of the 
financing. 

(8) Payments on the debt obligation 
are made by the borrower to the private 
lender. Annual guarantee fees are paid 
by the borrower to the Agency. 

(9) If the borrower fails to pay the 
private lender as provided in the debt 
obligation, the private lender may 


demand payment on the guarantee from 
the Agency. 

(10) Once the Agency is required to 
make payment on the guarantee, the 
Agency liquidates the debt obligation by 
foreclosing on its collateral and by 
pursuing all other collection remedies 
available to the agency. 

Prior to enactment of the American 
Fisheries Promotion Act (AFPA), the 
Agency was authorized to guarantee 
financing only for the purchase, 
construction, reconstruction, or 
reconditioning of Fishing vessels. The 
American Fisheries Promotion Act made 
the following changes in the program: 

(1) Authorized the guarantee of 
financing for the construction, 
reconstruction, or reconditioning of 
fisheries shoreside facilities. 

(2) Authorized, under certain limited 
conditions, the guarantee of financing 
for the purchase of used fishing vessels 
or fisheries shoreside facilities. 

(3) Authorized the guarantee of 
Financing for fishing vessels and Fishery 
facilities to be used in developing 
Fisheries, where risks may be greater 
than in more traditional Fisheries. 

(4) Created separate subfunds in the 
federal ship Financing fund for income/ 
expenses related to guarantees issued 
for vessels and facilities involving 
traditional financing risks and income/ 
expenses related to guarantees issued 
for vessels and facilities to be used in 
higher-risk development Fisheries. 

(5) Expanded the definitions of 
reconstruction and reconditioning, but 
excluded from such definition routine 
minor repairs and maintenance. 

(6) Extended eligibility for guarantees 
to nationals of the United States and 
citizens of the Northern Mariana 
Islands. 

(7) Made it clear that for the purposes 
of determining eligibility for guarantees, 
the term "State" as used in section 2 of 
the Shipping Act. 1916 (46 U.S.C. 802) 
includes any State, the District of 
Columbia, the Commonwealth of Puerto 
Rico. American Samoa, the Virgin 
Islands of the United States, the 
Northern Mariana Islands, or any other 
Commonwealth, territory, or possession 
of the United States. 

(8) Authorized the guarantee of 
financing for the purchase, 
reconstruction, or reconditioning of 
vessels or facilities for which Financing 
had been previously guaranteed and 
which are then sold at a foreclosure sale 
instituted by the Agency, or sold by the 
Agency itself after purchase of such 
collateral at a foreclosure sale. 

This proposed rulemaking has been 
reviewed in accordance with Executive 
Order 12291 ("Federal Regulation") and 
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the Commerce Department guidelines 
implementing that Order. The National 
Marine Fisheries Service has 
determined that this proposed 
rulemaking is not "major** within the 
context of the Order or its implementing 
guidelines because the proposed 
rulemaking does not significantly affect 
the economy, costs or prices, 
competition, employment, investment, or 
productivity. Accordingly, no regulatory 
impact analysis is required. 

Since this proposed rulemaking 
relates only to benefits, it is exempt 
from the notice and comment period 
requirements of the Administrative 
Procedure Act and, thus, from the 
Regulatory Flexibility Act requirement 
of regulatory flexibility analysis. The 
proposed rulemaking is, however, being 
published in proposed form for the 
benefit of public comment 

As the AFPA authorizes guarantees of 
financing for previously ineligible 
fisheries shoreside facilities and fishing 
vessels to be used in developing 
fisheries not previously eligible, the 
collection of additional information from 
applicants will be required. The 
collection of such additional information 
is necessary for determining eligibility 
under the amended statute. As these 
proposed regulations contain a 
collection of information requirement, 
they have been submitted to the Office 
of Management and Budget in 
accordance with the provisions of the 
Paperwork Reduction Act of 1980. 

Because the proposed rulemaking will 
affect only the purchasers or owners of 
fishing vessels or fisheries shoreside 
facilities who choose to apply for a 
financing guarantee, the proposed 
rulemaking will not have a significant 
economic impact on a substantial 
number of small entities. The Assistant 
Administrator for Fisheries, National 
Oceanic and Atmospheric 
Administration, has also determined 
that these regulations do not require the 
preparation of an environmental impact 
analysis under the National 
Environmental Policy Act. 

This proposed rulemaking establishes 
regulations for those provisions of the 
Merchant Marine Act, 1936, as amended 
by the American Fisheries Promotion 
Act, that authorize the Secretary of 
Commerce to guarantee financing for 
fishing vessels and fisheries shoreside 
facilities. Additional details of program 
administration will be covered by 
guidance issued from time-to-time by the 
Chief, Financial Services Division, 
National Marine Fisheries Service. 


List of Subjects in 50 CFR Part 255 

Fishing vessels, Fisheries shoreside 
facilities, Loan program/Business, 
Financing. 

Dated: July 28,1962. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Services, 

Accordingly, 50 CFR Part 255 is 
proposed to be revised as follows: 

PART 255—FISHERIES OBLIGATION 
GUARANTEE PROGRAM 

Sec. 

255.1 Purpose. 

255.2 Definitions. 

255.3 Applications. 

255.4 Citizenship requirements. 

255.5 Project requirements. 

255.6 Guarantee limits, debt maturities and 
interest rates. 

255.7 Fishing industry ability and 
experience. 

255.8 Economic soundness. 

255.9 Financial requirements. 

255.10 Collateral. 

255.11 Miscellaneous requirements. 

255.12 Fees. 

255.13 Demands and payment. 

255.14 Defaults/liquidation of collateral. 

255.15 Program guidelines. 

255.16 Applicability of regulations. 
Authority: Title XI, Merchant Marine Act, 

1936, as amended (46 U.S.C. 1271-1279). and 
Reorganization Plan No. 4 of 1970, (86 Stat, 
909). 

§ 255.1 Purpose. 

These regulations govern the issuance 
of guarantees of financing for fishing 
vessels and fisheries shoreside facilities 
under the provisions of Title XI of the 
Merchant Marine Act. 1936, as amended 
by Pub. L. 92-507, and by the American 
Fisheries Promotion Act, Pub. L. 96-561, 
(46 U.S.C. 1271-1279). The purpose of the 
Fisheries Obligation Guarantee Program 
is to make long-term financing available 
to the United States fishing industry by 
providing a U.S. government guarantee 
of repayment of the debt portion of 
fishing vessel and shoreside facility 
construction, reconstruction, 
reconditioning, or (where eligible) 
purchasing costs. 

§ 255.2 Definitions. 

(a) "Act" means Title XJ of the 
Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1271-1279). 

(b) "Acutal cost** means the aggregate 
of all amounts paid or obligated to be 
paid by or for the account of the obligor 
for the construction, reconstruction, 
recondition, or where eligible, purchase 
of fishing vessels or fisheries shoreside 
facilities. 

(c) "Agency" means the National 
Marine Fisheries Service. 


(d) "Chief. Financial Services 
Division" means the Chief, Financial 
Services Division, National Marine 
Fisheries Service, National Oceanic and 
Atmospheric Administration, 
Department of Commerce. 

(e) "Citizen of the Northern Mariana 
Islands" means: 

(1) Any individual who is a citizen of 
the Northern Mariana Islands (and 
qualifies as such under Section 8 of the 
Schedule on Transitional Matters 
attached to the Constitution of the 
Northern Mariana Islands); or 

(2) A corporation, partnership, 
association, or other entity formed under 
the laws of the Northern Mariana 
Islands, not less than 75 percent of the 
interest in which is owned by 
individuals specified in paragraph (e)(1) 
of this section or citizens or nationals of 
the United States. 

(f) "Citizen or national of the United 
States*’ means: 

(1) Any individual who is a citizen or 
national of the United States of 
America; or 

(2) Any corporation, if at least 75 
percent of it is owned by citizens of the 
Northern Mariana Islands, or by 
nationals or citizens of the United States 
of America within the meaning of the 
provisions of Section 2 of the Shipping 
Act, 1916 (46 U.S.C. 802), 

(3) Any partnership or association if 
100 percent of it is owned by citizens of 
the Northern Mariana Islands or by 
citizens or nationals of the United States 
of America, or by any combination 
thereof. 

(g} "Conditional fishery" means any 
fishery which has been declared as such 
under 50 CFR Part 251. 

(h) "Contribute to the development of 
the U.S. fishing industry" means any 
project which: 

(1) Enables fishing vessels to reduce 
harvests in conditional fisheries; 

(2) Applies new technology; 

(3) Makes any fisheries operation 
afloat or ashore more efficient, 
productive, or competitive; 

(4) Has a potential for increasing 
fisheries exports; or 

(5) In any other demonstrable way, 
contributed to the stability, growth, 
productivity, or development of the U.S. 
Fishing industry. 

(i) "Depreciated actual cost" means 
the actual cost of a fishing vessel or 
fisheries shoreside facility, depreciated 
(excluding land, which is not 
depreciable) on a straightline basis at 
one-year intervals over the vessel or 
facility’s economically useful life, less a 
10 percent salvage value. 

(j) "Economically useful life" means 
the period during which the fishing 
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vessel or fisheries shoreside facility, 
with proper maintenance, will remain 
economically productive. 

(k) “Fisheries shoreside facility** 
means any structure or appurtenance 
thereto, the land necessary for any such 
structure or appurtenance, and 
associated equipment which is used for 
unloading, receiving, holding, 
processing, or distributing fish (including 
fish caught as a result of commercial 
passenger carying fishing operations). 

This term does not include: 

(l) Office furniture, equipment, or 
supplies; 

(2) Any rolling equipment (such as 
trucks, cars, or other personnel or 
product transportation equipment— 
unless it is product transportation 
equipment of such high cost and long 
economically useful life that it should be 
considered for long-term, rather than 
short-term, financing); 

(3) Any other non-fixed equipment 
which should be financed either from 
working capital or by the proceeds of 
short-term financing from other sources; 

(4) Any facility that is used primarily 
for the retail selling of fish or fisheries 
products; 

(5) Any holding or wholesale 
distribution facilities more remote from 
the primary production point than 
regional holding or distribution facilities; 
or 

(6) Any facility whose primary 
purpose involves anything other than 
unloading, receiving, holding, 
processing, or distributing fish. 

(l) “Fishing vessel’* means any vessel, 
boat, ship, or other craft which is 
documented under United States law 
and is used for commercial fishing 
(including commercial passenger 
carrying fishing vessels) or aiding or 
assisting one of more vessels at sea in 
the performance of any activity relating 
to fishing [including, but not limited to, 
preparation, supply, storage, 
refrigeration, transportation, or 
processing). 

(m) “Program” means the Fisheries 
Obligation Guarantee Program under 
Title XI of the Merchannt Marine Act, 
1936, as amended (46 U.S.C. 1271-1279). 

(n) “Project” means the construction, 
reconstruction, reconditioning, or (where 
eligible) purchase of fishing vessels or 
fisheries shoreside facilities, the 
financing of which will be guaranteed 
under the program. 

(o) “Reconstruction or reconditioning’* 
means any improvements of used fishing 
vessels or fisheries shoreside facilities 
provided that: 

(1) At least 75 percent of improvement 
expenditures are capital rather than 
expense, items; 


(2) The improved vessel or facility will 
have an economically useful life of at 
least 10 years (or longer if the term of 
the proposed financing for which a 
guarantee is sought is longer); 

(3) The improved vessel or facility will 
be fit and sufficient for its intended 
operation; 

(4) The improvement project involves 
more than routine repair or 
maintenance. 

(p) “Secretary of Commerce” means 
the Secretary of Commerce or his 
designee. 

(q) “State” means any State of the 
United States of America, the District of 
Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin 
Islands of the United States, Guam, the 
Northern Mariana Islands, or any other 
Commonwealth, territory, or possession 
of the United States of America. 

(r) "Underutilized fishery” means; 

(1) Any species of fish for which 
foreign fishing within the U.S. Fishery 
Conservation Zone is permitted or any 
species of fish within or without such 
zone for which a demonstration can be 
made that such species is not fully 
utilized by U.S. fishing vessels; or 

(2) For fisheries shoreside facilities, 
any facility which will utilize the species 
defined in paragraph (r)(l) of this 
section, or any facility for which 
demonstration can be made that existing 
shoreside fisheries facilities are 
inadequate to fully, properly, or 
efficiently utilize fishing vessel 
production. 

§ 255.3 Applications. 

Applications for program guarantee 
should be submitted to the agency office 
listed below which corresponds to the 
region in which the proposed project 
will operate; 

National Marine Fisheries Service, Northeast 
Region, Financial Services Branch, Post 
Office Building. Box 1109, Gloucester, 
Massachusetts 01930 (617) 281-3600 
National Marine Fisheries Service, Northwest 
Region, Financial Services Branch, 7600 
Sand Point Way, N.E.. bin C15700, Seattle. 
Washington 98115 (206) 527-6122 
National Marine Fisheries Service, Southeast 
Region , Financial Services Branch, 9450 
Roger Blvd., Duval Bldg., St. Petersburg. 
Florida 33702 (813) 893-3148 
National Marine Fisheries Service. Southwest 
Region, Financial Services Branch, 300 
South Ferry Street, Terminal Island. 
California 90731 (213) 548-2478 

Application forms are obtainable from 
the offices listed above. All potential 
applicants should discuss their project 
with a regional program officer before 
submitting an application. 


§ 255.4 Citizenship requirements. 

Any citizen or national of the United 
States, or citizen of the Northern 
Mariana Islands is eligible to apply for a 
financing guarantee under the program. 

§ 255.5 Project requirements. 

(a) Qualifications for Program 
Guarantees. Program guarantees are 
available for financings, (including, 
during a one-year period following 
vessel delivery, reimbursement for 
expenditures previously made) for the 
construction, reconstruction, 
reconditioning, or (under limited 
circumstances) purchase of any fishing 
vessel documented under United States 
law, or any fisheries shoreside facility 
located in any State of the United 
States. 

(b) Used fishing vessels and fisheries 
shoreside facilities. The financing of the 
purchase of any used fishing vessel or 
fisheries shoreside facility may be 
guaranteed only if either (1) the fishing 
vessel or fisheries shoreside facility will 
operate in or receive or process or 
distribute product from an underutilized 
fishery; or (2) the fishing vessel or 
fisheries shoreside facility will be 
reconstructed or reconditioned in the 
United States and will contribute to the 
development of the U.S. fishing industry. 

(c) Conditional Fisheries. (1) Program 
guarantees are available for financing 
for the construction of a new fishing 
vessel which will operate in a 
conditional fishery, or which will result 
in the transfer of a used vessel into 
operation in a conditional fishery, only 
if one of the following conditions is met: 
(i) The vessel whose financing is 
guaranteed (despite the fact that it will 
operate in a conditional fishery) is also 
fully equipped for, and fully capable of, 
operating in an uderutilized fishery; (ii) 
the vessel involved will replace a vessel 
of comparable fishing capacity which 
has operated in the conditional fishery 
prior to the designation of such fishery 
as conditional; (iii) the vessel whose 
financing is guaranteed was contracted 
for prior to the designation of the fishery 
in which it will be operated as 
conditional; (iv) the financing to be 
guaranteed will be used for the 
reconstruction or reconditioning of a 
vessel already operating in the 
conditional fishery; or (v) the 
application for program guarantee had 
been submitted prior to the designation 
as conditional of the fishery in which 
the vessel will be operated. 

(2) Where a vessel’s design and/or 
equipment are basically the same for 
operation in both a conditional fishery 
and an underutilized fishery, the 
applicant will be required to 
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demonstrate satisfactorily an actual 
intention to operate in the underutilized 
fishery; if the vessel or facility involves 
significant design, equipment, or cost in 
excess of that required for the 
conditional fisheries portion of the 
operation, subparagraph (d) of this 
section applies. See 50 CFR Part 251 for 
those fisheries which are designated as 
conditional. 

(d) Eligibility for vessels or facilities 
which will be used in underutilized 
fisheries. In order for the financing for a 
fishing vessel or fisheries shoreside 
facility to be eligible for a program 
guarantee because such vessel or 
shoreside facility will be used in an 
underutilized fishery or will contribute 
to the development of the U.S. fishing 
industry (including conditional fisheries 
requirements), such vessel or facility 
must be fully equipped for, and be fully 
capable of, operating in an underutilized 
fishery. This determination will be made 
at the time of program guarantee 
approval by the Chief, Financial 
Services Division. The applicant will be 
required to execute an agreement to 
operate the vessel in the underutilized 
fishery. • 

§ 255.6 Guarantee limits, debt maturities 
and interest rates. 

(a) Actual Cost In addition to the cost 
of construction, reconstruction, 
reconditioning, or (where eligible) 
purchase of a fishing vessel or fisheries 
shoreside facility, the actual cost of such 
a vessel or facility may also include: 

(1) Reasonable architectural, 
engineering, or inspection expenses 
incurred with regard to the vessel or 
facility before completion; 

(2) Reasonable expenditures for 
interest on debt incurred to finance the 
vessel or facility during its construction, 
reconstruction, or reconditioning; and 

(3) Expenditures on any contract for 
consulting services to assess the 
financial, economic, or technical 
feasibility of a vessel or facility or its 
fitness and sufficiency, if such services 
are required by the Secretary of 
Commerce as a precondition to a 
decision about the approval of a 
guarantee. 

Actual costs" do not include any other 
expenditures which cannot be 
capitalized under generally accepted 
accounting principles (except acceptable 
items for repair or maintenance 
associated with reconstruction or 
reconditioning). # 

(b) Guarantee Limits. The Agency 
may guarantee financing representing up 
to 87J£ percent of the actual cost or 
depreciated actual cost of the purchase, 
construction, reconstruction, or 
reconditioning of eligible fishing vessels 


or fisheries shoreside facilities. 
Consideration of the risks involved may, 
however, result in a guarantee approval 
for less than 8736 percent of actual cost. 

(c) Debt maturities. Debt maturities on 
obligations guaranteed under this 
program may not exceed 25 years. No 
debt maturity date may, however, 
exceed the economically useful life of 
the fishing vessel or fisheries shoreside 
facility involved. The economically 
useful life will be determined by the 
agency on a case-by-case basis. 

(1) Fishing Vessels. Generally, 25-year 
maturities for obligations on fishing 
vessels guaranteed under the program 
will be restricted to financings for 
construction of large, state-of-the-art, 
expensive fishing vessels with 
economically useful lives supporting a 
25-year maturity. Debt maturities on 
guaranteed obligations for financing 
smaller and less expensive fishing 
vessels will generally be restricted to 
15-20 years (or less, if their 
economically useful lives are less or if 
risk considerations require less). 

(ii) Shoreside Facilities. Debt 
maturities on guaranteed obligations for 
financing major fisheries shoreside 
facilities construction projects may 
generally be up to 25 years if the 
economically useful life of the facility is 
at least that long. If a major fisheries 
shoreside facility project involves a 
significant amount of financing for fixed 
equipment which has a shorter 
economically useful life than that of the 
structure which houses it, an accetable 
maturity date for the whole project will 
be determined by a weighted average of 
the differing economically useful lives 
involved. More minor fisheries shoreside 
facilities construction projects will 
generally be restricted to debt maturities 
of 15-20 years (or less, if their 
economically useful lives are less or if 
risk considerations require less). 

(iii) Reconstruction and 
reconditioning. The debt maturity of 
guaranteed financing for reconstruction 
or reconditioning will not extend beyond 
the econmically useful life of the vessel 
or facility in its reconditioned or 
reconstructed state. The economically 
useful life of a reconstructed or 
reconditioned vessel or facility will be 
determined by the agency on a case-by¬ 
case basis. 

(d) Interest Rates. Interest rates on 
obligations to be guaranteed under the 
program shall be approved by the 
Agency and shall not exceed the rate 
the Agency determines to be reasonable, 
taking into account the range of interest 
rates prevailing in the private market for 
similar loons and risks. 

(e) Refinancing. A guarantee may be 
issued on a debt on a fishing vessel or 


fisheries shoreside facility which is 
being refinanced if the original financing 
would have been eligible for a program 
guarantee. 

(f) Foreclosure Purchase. The 
financing of the purchase price of a 
vessel or facility whose initial financing 
was guaranteed under the program and 
which is then sold at a foreclosure sale 
(or sold subsequent to the foreclosure 
sale after the Agency purchases the 
vessel or facility at foreclosure) may be 
guaranteed under the program. 

§ 255.7 Fishing Industry ability and 
experience. 

(a) Owner operated projects. Fishing 
vessel and fisheries facility owners and 
operators must possess the necessary 
ability, experience, resources, character, 
reputation, and other qualifications to 
operate properly and maintain the 
vessel or facility and protect the Agency 
against undue risk. Owners and 
operators who cannot demonstrate a 
successful background of ability and 
experience in the fishing industry of an 
appropriate duration, degree, and nature 
considering the type and magnitude of 
the project for which financing is being 
sought will not be eligible for a program 
guarantee. 

(b) Equity contributors. Equity 
contributors without this demonstrated 
fishing industry ability and experience 
may be allowed to own a portion of the 
vessel or facility for which guaranteed 
financing is sought only if: 

(1) A significant percentage of the 
vessel or facility is owned by persons 
who do possess the requisite fishing 
industry ability and experience, and 
such persons have made a full prorrata 
equity contribution, are severally 100 
percent liable for the debt obligation, 
and are responsible for the management 
and operation of the project; and 

(2) The vessel or facility being 
financed is so large and so expensive as 
to be beyond the normal equity funding 
capability of owner/operators with the 
requisite fishing industry ability and 
experience. 

(c) Limitation of Liability. In no event 
will equity contributors be permitted to 
limit their liability to the amunt of their 
original equity contribution. Each equity 
contributor shall be jointly and severally 
liable for at least the amount of the 
guaranteed debt obligation which 
corresponds to the percentage of such 
equity contributor's ownership interest 
in the vessel or facility. This limitation 
of liability provision shall apply to all 
equity contributors in all forms of 
ownership by association, including, but 
not limited to closely-held corporations, 
partnerships, and joint ventures. 
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§ 255.8 Economic soundness. 

(a) Cash flow projections. 

Conservative cash-flow projections must 
reasonably assure a positive cash flow 
from operation of the vessel or facility. 
This positive cash-flow projection 
should allow the prospective 
accumulation of net retained earnings 
sufficient to provide for operational 
contingencies, to establish a reasonable 
reserve for depreciation, and to protect 
the project against cyclical economic 
conditions in the fishing industry. 

(b) Underutilized fisheries. The 
Agency may apply an economic 
soundness test for vessels or facilities 
operated or to be operated in 
underutilized fisheries that is less 
stringent than the requirements for 
vessels or facilities operated or to be 
operated in more developed fisheries. 
This less stringent economic soundness 
test will, however, not extend to factors 
beyond the uncertainty of cash-flow 
projections in a developing fishery. 
Moreover, the Agency will otherwise 
only guarantee financing for vessels or 
facilities which are to operate in the 
initial stages of a developing fishery if 
the owners and/or operators of those 
vessels or facilities adequately share 
with the Agency a higher degree than 
ordinary of the greater financial risk. 
Demonstrated fisheries ability and 
experience requirements, financial 
condition requirements, and collateral 
requirements all may be stringent when 
the vessel or facility financed is to 
operate In the initial stages of a 
developing fishery rather than in a more 
developed fishery. Owners and/or 
operators of vessels or facilities which 
are to operate in the initial stages of a 
developing fishery must possess 
exceptional fisheries ability and 
experience. 

(c) Consultant Services. The Agency 
may require, as a pre-condition to a 
decision about approving a guarantee, 
that expert consulting services be 
provided. This requirement will 
generally be restricted to situations 
where a guarantee is sought for 
financing for larger and more expensive 
vessels to be operated in underutilized 
fisheries, or for larger and more 
expensive fisheries shoreside facilities, 
but may also be imposed where a 
guarantee is sought for financing for 
larger and more expensive fishing 
vessels to be operated in more 
developed fisheries. The expert 
consulting services may be required to 
assist in assessing: economic, technical, 
and financial feasibility; property design 
and engineering; or other factors. When 
such a requirement is imposed, the 
Agency (under conditions acceptable to 


the applicant) will choose the consultant 
and specify the consultant's duties, but 
the applicant will be solely liable for 
payment of the consultant’s services. 
When such a requirement is imposed by 
the Secretary of Commerce, the cost of 
such consulting services may be 
included in the actual cost of the project 
(if approved) for purposes of 
determining the amount of the guarantee 
(and the cost of such services may be 
reimbursed to the applicant-owner upon 
closing the guaranteed financing if such 
consultant has already been paid from 
the applicant'8 funds). 

§ 255.9 Financial requirements. 

(A) Working capital. (1) The vessel or 
facility owner must be in sufficiently 
sound financial condition to meet 
obligations, to continue to operate 
successfully the vessel or facility and all 
other business operations, and to protect 
the Agency against undue risk. Audited 
financial statements will ordinarily be 
required in application for guaranteed 
financing for large shoreside facilities, 
and may be required in applications for 
other purposes. Net working capital 
(current assets minus current liabilities) 
requirements will be established on a 
case-by-case basis, but must in all cases 
be sufficient to fund vessel or facility 
operations until the vessel or facility can 
generate sufficient income to do so. 

(2) The minimum net working capital 
from equity sources must in the case of 
fishing vessel construction equal at least 
8 percent of the total capitalizable cost 
of the vessel. In the case of shoreside 
facility construction the minimum net 
working capital required from equity 
sources will be determined on a case- 
by-case basis, but will ordinarily be 
considerably greater than that required 
for fishing vessels. Minimum net 
working capital requirements for 
reconstruction, reconditioning and 
purchasing projects will be decided on a 
case-by-case basis. Additional working 
capital may be required on a case-by¬ 
case basis and may, at the Agency’s 
discretion, consist of readily convertible 
investments, other assets readily 
capable of being used to generate 
working capital lines of credit, or the 
presence of a co-maker or guarantor 
with sufficient financial resources. 

(b) Equity . No financing shall be 
approved for a guarantee unless the 
vessel or facility owners can 
demonstrate that, at the time of the 
financing's closing, minimum capital 
provided from equity sources is equal at 
least to the total of the following: 

(1) 12 Yi percent of the total 
capitalizable cost of the construction, 
reconstruction, reconditioning, or 


purchase of the vessel or facility (the 
downpayment); 

(2) The Agency's first-year guarantee 
fee; 

(3) The first year’s casualty insurance 
premium; 

(4) 8 percent of the total capitalizable 
cost of construction of fishing vessels 
and such amounts as may be deemed 
necessary on a case-by-case basis for all 
other types of projects (the minimum net 
working capital requirement); and 

(5) Such other additional amounts as 
the Agency may deem necessary on a 
case-by-case basis. 

(c) Guarantees of financing for 
fisheries shoreside facilities or 
processing vessels. Applicants for 
guarantees for financing for fisheries 
shoreside facilities and processing 
vessels will be required to obtain 
acceptable lines of credit (some may be 
required to be in the form of irrevocable 
letters of credit) for all foreseeable 
inventory financing needs (beyond those 
to be met by the net working capital 
available from equity sources) during at 
least the first year of operation of the 
shoreside facility or processing vessel. 

§255.10 Collateral 

(a) Mortgage. The vessel or facility for 
which the financing is to be guaranteed 
must always be collateral for the 
program guarantee. This property 
ordinarily will be secured by a first 
mortgage, and in the case of vessels, by 
a first preferred ship mortgage in favor 
of the Secretary of Commerce. In the 
case of equipment, the security interest 
may be perfected by a filing in 
accordance with the Uniform 
Commercial Code, or by the recording of 
any form of security agreement or 
mortgage (e.g. chattel mortgage) 
necessary in a jurisdiction where the 
Uniform Commercial Code has not been 
adopted. 

(b) Guarantees. If, in considering the 
risk involved in guaranteeing a 
financing, net worth is a significant 
factor relied on to offset other risks, 
such net worth must ordinarily be 
pledged as additional collateral for the 
program guarantee. If a closely held 
corporation is or will be the owner of 
the vessel or facility, all major 
stockholders will ordinarily be required 
to provide their personal guarantees as 
additional collateral for the program 
guarantee. If a subsidiary corporation, 
without substantial asset# in addition to 
the vessel or facility, is or will be the 
owner of the vessel or facility being 
financed, the parent corporation will 
ordinarily be required to provide its 
guarantee as additional collateral for the 
program guarantee. Personal or entity 
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guarantees will always be required as 
additional collateral for program 
guarantees where necessary to assure 
that the principal parties in interest, who 
ultimately stand most to benefit from the 
vessel or facility, are held accountable 
for the performance and operation of the 
vessel or facility. 

(c) Limitation of Liability. In no 
instance will equity contributors be 
permitted to limit their liability on a 
guarantee only to the amount of their 
initial equity contribution. Equity 
contributors will instead be required to 
be at least severally liable for the 
amount of the guaranteed obligation 
which corresponds to the percentage of 
their ownership interest in the vessel or 
facility. Such equity contributors may, 
however, be required to be severally 
liable for more than such percentage. 

(d) Dual Use Capital Cosntruction 
Fund Agreement . The Agency may 
require, as additional collateral, 
execution of a dual-use Capital 
Construction Fund Program agreement, 
and annual deposit into such fund (on a 
tax-deferred basis) of a reasonable 
portion of the net income of the vessel. 
Dual-use agreements provide for all the 
normal benefits of the Capital 
Construction Fund Program, but also 
give the Agency control of withdrawals 
from a Capital Construction Fund and 
allow the Agency to use these reserved 
funds, in the event of a default, to repay 
the debt obligation involved in the 
guaranteed financing. This control 
insures that the vessel or facility owner 
will have an emergency reserve of 
funds, as well as a reserve for 
reconditioning of the vessel. At the 
discretion of the Agency, reserved funds 
not required in connection with the 
vessel for which financing is guaranteed 
may be withdrawn for other qualified 
purposes. 

(e) Reconstruction or reconditioning. 
The Secretary of Commerce, may in his 
discretion, require such additional 
security or collateral as may be 
necessary to secure the Agency’s 
interest. 

§ 255.11 Miscellaneous requirements. 

(a) Insurance. All vessels and 
facilities for which financing is 
guaranteed shall be continuously 
insured during the term of the program 
guarantee with such casualty, liability, 
breach of warranty, keyman, title, and/ 
or other insurance in such amounts as 
the Agency deems necessary. 

(b) Bids and project costs. If 
application for program guarantee is 
first made before a contract for the 
vessel or facility to be financed is 
executed, not less than three responsive 
bids for the vessel or facility ordinarily 


will be required. Ordinarily, the lowest 
bid will be accepted, unless the 
potential owner and the Agency agree 
that it is advisable to accept a higher 
bid. If application for a program 
guarantee is first made after a contract 
for the vessel or facility has been 
executed, the Agency may not guarantee 
a financing in an amount higher than 
would fairly and reasonably have 
resulted if competitive bidding had 
occurred. All applicants are encouraged 
to obtain at least three competitive bids, 
and applicants without such bids who 
first apply after a contract has been 
executed may be required by the 
Agency to establish, at their expense, 
independent confirmation acceptable to 
the Agency that the contract cost is both 
fair and reasonable. Approvals and 
commitments for program guarantees 
will be based on the initial contract cost, 
and contract cost overruns may or may 
not, at the sole discretion of the Agency, 
be added to the amount of the 
guaranteed financing. 

(c) Property Inspection. The Agency 
will require inspection and approval of 
all vessels and facilities before 
providing a financing guarantee. For all 
guarantees involving financings of more 
than $500,000 the Agency, where 
appropriate, will require inspection and 
approval by certified architects or 
engineers (either marine or real property 
architects or engineers). For program 
guarantees for financing of less than 
$500,000, the required property 
inspection and approval may, at the 
Agency’s discretion, be made by any 
acceptable, competent authority. (1) The 
required property inspection and 
approval should involve assessment of 
at least the following: 

(1) Adequacy of workmanship; 

(ii) Fitness and sufficiency for the 
intended purpose; 

(iii) Reasonableness of cost; 

(iv) Compliance with basic contract 
specifications regarding the property; 
and 

(v) The identification and 
recommended resolution of any 
significant deficiencies. 

(2) Where financing for used vessels 
or facilities is to be guaranteed, the 
inspection and approval assessment will 
be adjusted to provide the normal 
assurances associated with financing 
the acquisition of used property. 

(3) Issuance of guarantees of 
financings involving more than 
$5,000,000 may be conditioned upon 
additional requirements regarding the 
inspection and approval of a vessel or 
facility. Program guarantees of 
financings involving more than 
$5,000,000 should always be conditioned 
on comprehensive on site inspection, by 


certified architects and engineers, and 
inspection of the vessel or facility 
financed at appropriate times during 
construction, reconstruction, or 
reconditioning, The Agency may require 
American Bureau of Shipping 
classification requirements for all 
program guarantees involving fishing 
vessels costing more than $5,000,000 and 
applicants are urged presently to 
consider voluntary use of the American 
Bureau of Shipping classification 
program for the construction of all 
fishing vessels costing over $5,000,000. 
All required property inspections and 
approvals must be conducted by 
competent and impartial authorities 
acceptable to the Agency. Architects, 
engineers, surveyors, or appraisers 
employed by contractors constructing, 
reconstructing, or reconditioning a 
vessel or facility, or by parties selling 
used vessels or facilities, are not 
acceptable for meeting this requirement. 

(4) The cost of inspection and 
approval services in connection with a 
vessel or facility may be included in the 
actual cost of the vessel or facility and, 
thus, guaranteed by the Agency. 

(d) Maintenance reviews. All vessels 
and facilities for which financing is 
guaranteed under the program shall be 
inspected at least once every three 
years by a competent and impartial 
authority acceptable to the Agency. A 
full inspection report, identifying 
deficiencies and recommending the 
action necessary for their correction, 
will be provided to the vessel or facility 
owner and to the Agency. Failure to 
provide this tri-annual inspection, or 
correct deficiencies identified by it, will 
constitute a default of the terms and 
conditions of mortgages securing the 
Agency’s guarantee and a cause, at the 
Agency’s discretion, for acceleration 
and liquidation of the debt obligation. 
Special property inspections may be 
required whenever the Agency deems it 
necessary to preserve its collateral. All 
such inspections shall be at the expense 
of the owner of the vessel or facility. 

This requirement extends to all 
supplementary collateral for program 
guarantees. 

(e) Terms and condition of program 
guarantees. The Agency will, on a case- 
by-case basis, specify in detail the 
precise terms and conditions 
prerequisite to the Agency’s willingness 
to provide a guarantee. These terms and 
conditions are at the Agency’s sole 
discretion, and an applicant's failure to 
comply with them will result in 
ineligibility for a program guarantee. 

(f) Program lenders. The applicant 
may choose the lender to fund the debt 
to be guaranteed by the Agency. 
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Lenders may be any financial 
institution, public agency, or other party. 
The Agency may, however, refuse to 
guarantee financing unless it has 
approved the terms and conditions of 
the financing (including particularly the 
interest rate and other amortization 
provisions) before the applicant makes a 
firm commitment to a lender. Failure to 
first obtain the Agency’s approval may 
result in Agency refusal to issue the 
guarantee despite the fact that the 
applicant may have created a binding 
contract with a lender, abrogation of 
which may result in loss to the 
applicant. The Agency will attempt to 
assist those whose applications for 
program guarantees are approved gain 
access to the private market for 
appropriate financing, but only as a 
gratuitous service. Arrangements 
between the applicant and the lender 
are a matter of private contract between 
those two parties, and the Agency will 
not in any way be responsible to either 
for nonperformance by the other. 

(g) Closing. (1) Contracts. All debt 
obligations and associated contractual 
arrangements which comprise the 
financing will be documented by 
standard program forms, which may not 
be altered or amended in any way, by 
insertion, deletion, or variation, without 
prior Agency approval (which will be 
sparingly granted). 

(2) Closing Schedules. The Agency 
will attempt to meet the closing 
schedules (where reasonable) of 
applicants and their lenders. The 
Agency, however, accepts no 
responsibility for adverse interest-rate 
fluctuations, loss of commitments, or 
other consequences of non-compliance 
with borrower’s or lender’s closing 
schedules. Applicants and their lenders 
should work closely with the Agency to 
assure reasonable closing schedules, 
since internal workload and personnel 
considerations sometimes affect the 
Agency’s ability to meet otherwise 
desirable schedules. 

(3) Closing vessel financings. The 
Agency will attempt to close guarantees 
on financings involving fishing vessels 
with minimal services from private 
attorneys and/or other private 
contractors. 

(4) Closing shoreside facilities 
financings. Closing for guarantees of 
financing for fisheries shoreside 
facilities will require substantial 
services from private attorneys and/or 
other contractors at the expense of the 
applicant. The choice of such private 
contractors for any portion of the closing 
process is subject to Agency approval. 
Services required to be provided by 
private contractors may include: title 
searches preparation of legal 


documents; actual closing, escrow, and 
disbursement services; and the 
provision of a legal opinion from 
acceptable counsel regarding the 
validity and binding effect of 
transactions, compliance with 
procedures specified by the Agency, and 
other assurances. 

(5) Paying agents. The Secretary, in 
his discretion, may require the use of a 
paying agent. Where paying agents are 
used, borrowers will be responsible for 
their cost. 

§255.12 Fees. 

(a) Filing and commitment fees. The 
Agency filing and commitment fee shall 
be % of 1 percent of the principal 
amount of the program guarantee for 
which application is made. The fee shall 
be due at the time an application is 
submitted, and no application for 
guarantee shall be accepted unless the 
full filing and commitment fee 
accompanies it. The filing fee shall be 75 
percent of the filing and commitment 
fee, and once an application for a 
guarantee is accepted, no portion of the 
filing fee shall be returned regardless of 
the Agency decision on the application. 
The commitment fee shall be 25 percent 
of the filing and commitment fee, and 
shall be returnable only if a refund is 
requested before the Agency issues a 
commitment. 

(b) Guarantee fee. The Agency 
guarantee fee shall be: 

(1) For guarantees on financings not 
involving underutilized fisheries risks, \ 
of 1 percent of the average unpaid 
principal balance of the debt obligation 
for which the guarantee is outstanding 
during each year of the life of the 
guarantee; 

(2) For guarantees on financings 
involving underutilized fisheries risk. 1 
percent of the average unpaid principal 
balance of the debt obligation for which 
the guarantee is outstanding during each 
year of the life of the guarantee. 

The guarantee fee shall be due in 
advance based upon the financing’s 
amortization schedule. The first annual 
guarantee fee shall be due at closing of 
the guarantee. £ach subsequent annual 
guarantee fee shall be due 30 days in 
advance of each anniversary date of the 
closing of the guarantee. No refund of 
guarantee fees shall be made, regardless 
of the status of the financing or the 
guarantee during the year to which the 
guarantee fee relates. 

(c) Refinancuig/Assumption fee. The 
Agency’s refinancing/assumption fee 
shall be Y* of 1 percent of the principal 
amount of the debt obligation to be 
refinanced or assumed, and is due upon 
application for a guarantee for the 
refinancing/assumption. The 


refinancing/assumption fee is non- 
returnable regardless of the subsequent 
disposition of an application. The 
Secretary of Commerce, may, however, 

(1) waive the refinancing assumption fee 
where the refinancing/assumption is 
primarily to protect the Agency’s 
interest or (2) charge an actual cost fee. 
not to exceed $1,000, where the 
refinancing/assumption does not 
substitute a wholly different borrower 
for the initial borrower. 

(d) Where payable. Fees shall be paid 
by check mailed to: U.S. Department of 
Commerce, National Oceanic and 
Atmospheric Administration, NBOC 1, 
Room 122,11420 Rockville Pike, 

Rockville, Maryland 20852. Checks shall 
be made payable to: “NMFS/FSFF." 

§ 255.23 Demands and payment 

All demands by lenders whose debt 
has been guaranteed under the 
provisions of this program for payment 
of defaulted installment payments under 
the terms provided in their guaranteed 
obligations shall be made in writing to 
the Chief, Financial Services Division, 
by certified mail, return receipt 
requested. In the event the Agency does 
not acknowledge timely receipt of a 
demand alleged to have been timely 
made, the demander must possess 
evidence of the demand’s timely 
delivery to the Agency. Payment of 
demands shall be made within 30 days 
after receipt of a timely demand by the 
Secretary of Commerce. 

§ 255.14 Detautt/liquidation of collateral. 

(a) Default. In the event of default by 
owners of the vessel or facility which 
results in the payment by the Agency to 
a guaranteed lender on the guaranteed 
debt, the Secretary shall^ordinarily 
foreclose on the Agency’s collateral and 
institute personal collection proceedings 
against the owners of the vessel or 
facility and the guarantors of the 
financing. At the Agency’s sole 
discretion, other remedies which are 
deemed most appropriate to protect the 
Agency’s interest may be pursued. 

(b) Liquidation of collateral. If the 
Agency is the highest bidder at a 
foreclosure sale of collateral, the 
Agency (as the new owner of the 
collateral) may, in its sole discretion, 
subsequently complete, recondition, 
reconstruct, renovate, repair, maintain, 
operate, charter, lease or sell such 
collateral. In the event there is a willing 
buyer for such collateral at an amount at 
least equal, or almost equal, to the 
amount owed the Agency, the Agency 
may convey title to such collateral, upon 
proper payment, without competitive 
bidding or other contracting procedures. 
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If there is not a willing buyer for such 
collateral at an amount equal, of almost 
equal, to the amount owed the Agency, 
the collateral will ordinarily be disposed 
of by competitive bidding—unless the 
Agency decides that it can best recover 
without competitive bidding. Any 
deficiency resulting from the Agency’s 
purchase of collateral at a foreclosure 
sale shall not be offset by receipts from 
a subsequent sale of such collateral in 
the event the Agency purchases the 
collateral and sells it for an amount 
greater than that owed the Agency; the 
original obligors and guarantors of the 
guaranteed financing remain liable for 
such deficiency. 

§ 255.15 Program guidelines. 

The Chief, Financial Services 
Division, will issue program guidelines 
from time to time, as the need arises, to 
govern national program policy and 
administrative issues which are not 
addressed by these regulations. 

§ 255.16 Applicability of regulations. 

These rules will be applicable to all 
program applications first accepted after 
their effective date. 

|PR Doc. 83-20773 Filed 8-2-62; 8:45 *im| 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Circular A-21, Cost Principles for 
Educational Insitutions 

This Notice revises OMB Circular A- 
21, “Cost principles for educational 
institutions.” 

The revision modifies the procedures 
for allocating salary costs and the rules 
dealing with the allowability of interest 
costs. It also revises the definition 
section concerning major functions of an 
institution. 

The revised language on salary costs 
originated from a proposal by the 
Association of American Universities 
and Council of Scientific Society 
Presidents. The proposal was analyzed 
and approved with only minor changes 
by an interagency task force chaired by 
the Office of Management and Budget. 
The revision gives universities greater 
flexibility in documenting salary costs. It 
does so by doing away with the current 
methods for documenting such costs 
monitored workload and personnel 
activity reports. It replaces these 
methods with general principles for 
documentation and criteria for 
acceptable methods. 
effective date: This revision becomes 
effective upon issuance. 

FOR FURTHER INFORMATION CONTACT: 
John J. Lordan, Chief, Financial 
Management Division, Office of 
Management and Budget, Washington, 
D.C. 20503; (202) 395-6823. 
SUPPLEMENTARY INFORMATION: On 
January 7,1982, the Office of 
Management and Budget published a 
proposed revision to Circular A-21 in 
the Federal Register for comment. In 
response to the publication, 
approximately 160 comments were 
received from Members of Congress, 
Federal agencies, university 
administrators, faculty members, 
professional associations, and members 
of the general public. 

There follows a summary of the major 
comments grouped by subject and a 
response to each, including a description 
of any changes made as a result of the 
comments. Other changes have been 
made to improve clarity, readability, 
and precision, and to reduce the burden 
of compliance as much as possible. 

Definition of Terms 

Comment Several commenters 
suggested that the definition be changed 
to allow universities to treat university 
research the same as departmental 
research. 

Response. We believe that university 
research, if significant, should be 


identified and bear its fair share of 
overhead costs. The revised language is 
the same as proposed by the 
Association of American Universities 
and Council of Scientific Society 
Presidents (AAU-CSSP). 

General Principles 

Comment Several commenters stated 
that the proposal was unclear as to what 
should be included in the “residual’' 
category and who should determine it. 
Several commenters also proposed that 
its composition be left to the institutions. 

Response. We agree that some 
clarification was needed, and clarifying 
changes have been made. Our intent is 
that the initial determination will be 
made by the institution. This of course, 
would be subject to review by the 
Government. 

Comment Several commenters 
objected to the use of “often” in the 
statement that teaching, research, 
service, and administration are “often 
inextricably intermingled.” Objection 
was also raised concerning our use of 
“always” in the statement that a 
“precise assessment of factors that 
contribute to costs is not always 
feasible * * *”. 

Response. While we agree that in 
many instances assessment of grant 
costs is difficult and workload 
categories are inextricably intermingled, 
this is not always the case. For example, 
a faculty member may work summers on 
a grant and have no other duties. In 
these and other similar cases, it would 
be quite easy to identify grant costs. 

Comment Several commenters 
objected to the provision that requires 
cognizant agency approval of methods 
for apportioning salaries and wages 
other than those described in paragraph 
J.6.C. One commenter stated that this 
might encourage the cognizant agency to 
introduce additional requirements. 

Response. The provision in question 
permits institutions to use other methods 
that meet the criteria for acceptable 
methods. 

The three examples of acceptable 
methods were proposed by the AAU- 
CSSP. The interagency task force 
accepted the section on criteria for 
additional methods but believed that it 
would not be unreasonable to require 
cognizant agency review of other 
methods. Cognizant agencies are not 
permitted to impose additional 
requirements. 

Criteria for Acceptable Methods 

Comment Several commenters urged 
that the language in paragraph 6b(2)(c), 
which requires that the institution's 
payroll system allow confirmation of 
activity allocable to each sponsored 


agreement and indirect cost category, be 
changed. They proposed that the system 
reflect only activity that is “charged.” 

Response. We disagree. The central 
point is that the payroll distribution 
system must permit confirmation of 
where a cost should be charged, not 
merely where it was charged. The cost 
should, of course, be charged to the 
activity to which4t is allocable. 

Comment One commenter objected to 
the use of after-the-fact confirmation for 
salary costs other than those borne by 
the Government. 

Response. The language m the 
revision was proposed by the AAU- 
CSSP. and we believe it is appropriate. 

Interest 

Comment Several commenters 
interpreted the proposal as permitting 
claims for interest when endowment 
funds or other insitutional funds are 
used to acquire assets. 

Response. Our intent is to recognize 
interest actually paid to external parties, 
and the final language has been 
amended to clarity the point. 

Comment Several commenters 
objected to restricting allowability of 
interest costs to items of equipment 
costing $25,000 or more. 

Response. We agree and, on the 
advice of the National Science 
Foundation, have lowered the threshold 
to $10,000. 

Comment Several commenters urged 
us to change the effective date to July 1, 
1981, the date in a previous publication 
of the proposal. One commenter 
proposed having no effective date. 

Response. We do not agree with 
either proposal. Applying the new rules 
to old buildings would appear to provide 
a windfall recovery, and might drive up 
ovehead costs of federally assisted 
programs. Applying them only to new 
buildings, on the other hand, may be 
expected to hold down overhead costs, 
6ince some institutions may now convert 
from expensive leased space to their 
own buildings. 

Comment Several commenters 
advised us that the proposed language 
seems to omit coverage of newly 
constructed buildings. 

Response. The language has been 
clarified to make it clear that these 
buildings and major reconstruction and 
remodeling of existing buildings 
completed after July 1,1982, are covered. 

Comment Several commenters 
expressed concern about what would be 
included under “equipment.” For 
example, one person questioned 
whether capital equipment would 
include communication and computer 
systems. 
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Response. This point has been 
clarified by referring to the definition of 
capital equipment in paragraph J. 13 . 
Candice C. Bryant, 

Acting Deputy Assistant Director for 
Administration. 

Circular No. A-21, Revise, Transmittal 
Memorandum No. 1 

July 23, 1982. 

To: The Heads of Executive Departments and 
Establishments. 

Subject: Cost principles for universities. 

This Transmittal Memorandum revises 
OMB Circular No. A-21, “Cost principles for 
educational institutions." 

The revision cha nges the procedures 
covering allocation of personal service costs 
and recognizes interest costs in certain 
circumstances. 

David A. Stockman. 

Director. 

Circular A-21—Cost Principles for 
Educational Institutions 

Circular A-21 is revised as follows: 

Paragraph B.l. 

The following replalces section B.l: 

B. Definition of Terms . 

1. Major functions of an institution refers to 
instruction, organized research, other 
sponsored activities, and other institutional 
activities as defined below: 

a. instruction means the teaching and 
training activities of an institution. Except for 
research training as provided in c. below, this 
term includes all teaching and training 
activities, whether they are offered for credits 
toward a degree or certificate or on a non¬ 
credit basis, and whether they are offered 
through regular academic departments or 
separate divisions, such as a summer school 
division of an extension division. Also 
considered part of this major function are 
departmental research, and. where agreed to, 
university research. 

(1) Sponsored instruction and training 
means specific instructional or training 
activity established by grant, contract, or 
cooperative agreement. For purposes of the 
cost principles, this activity may be 
considered a major function even though an 
institution’s accounting treatment may 
include it in the instruction function. 

(2) Departmental research means research 
development and scholarly activities that are 
not organized research and, consequently, 
are not separately budgeted and accounted 
for. Departmental research, for purposes of 
this document, is not considered as a major 
function, but as a part of the instruction 
function of the institution. 

b. Organized research means all research 
and development activities of an institution 
that are separately budgeted and accounted 
for. It includes: 

(1) Sponsored research means all research 
and development activities that are 
sponsored by Federal and non-Federal 
agencies and organizations. This term 
includes activities involving the training of 
individuals in research techniques (commonly * 
called research training) where such 
activities utilize the same facilities as other 
research and development activities and 


where such activities are not included in the 
instruction function. 

(2) University research means all research 
and development activities that are 
separately budgeted by the institution under 
an internal application of institutional funds. 
University research, for purposes of this 
document, may be considered a part of the 
instruction function, or may be combined 
with sponsored research under the function, 
of organized research, or may be treated as a 
separate major function, as agreed to with 
the cognizant agency. 

c. d. becomes c. 

d. e. becomes d. 

Paragraph J.6. 

The following replaces sections J.6. b. 
through d. 

J. Compensation for Personal Services. 

6.b.(l) General Principles, (a) The 
distribution of salaries and wages whether 
treated as direct or indirect costs, will be 
based on payrolls documented in accordance 
with the generally accepted practices of 
colleges and universities. Institutions may 
include in a residual category all activities 
that are not directly charged to sponsored 
agreements, and that need not be distributed 
to more than one activity for purposes of 
identifying indirect costs and the functions to 
which they are allocable. The components of 
the residual category are not required to be 
separately documented. 

(b) The apportionment of employee's 
salaries and wages which are chargeable to 
more than one sponsored agreement or other 
cost objective will be accomplished by 
methods which will (1) be in accordance with 
Sections A-2 and C above, (2) produce an 
equitable distribution of charges for 
employee’s activities, and (3) distinguish the 
employees' direct activities from their 
indirect activities. 

(c) In the use of any methods for 
apportioning salaries, it is recognized that, in 
an academic setting, teaching, research, 
service, and administration are often 
inextricably intermingled. A precise 
assessment of factors that contribute to costs 
is not always feasible, nor.is it expected. 
Reliance, therefore, is placed on estimates in 
which a degree of tolerance is appropriate. 

(d) There is no single best method for 
documenting the distribution of charges for 
personal services. 

Methods for apportioning salaries and wages, 
however, must meet the criteria specified in 
J.6.b.(2) below. Examples of acceptable 
methods are contained in J.6.c. below. Other 
methods which meet the criteria specified in 
I.6.b.(2) below also shall be deemed 
acceptable, if a mutually satisfactory 
alternative agreement is reached. 

(2) Criteria for Acceptable Methods, (a) 

The payroll distribution system will (i) be 
incorporated into the official records of the 
institution, (ii) reasonably reflect the activity 
for which the employee is compensated by 
the institution, and (iii) encompass both 
sponsored and all other activities on an 
integrated basis, but may include the use of 
subsidiary records. (Compensation for 
incidental work described In J.6.a. need not 
be included.) 

(b) The method must recognize the 
principle of after-the-fact confirmation or 


determination so that costs distributed 
represent actual costs, unless a mutually 
satisfactory alternative agreement is reached. 
Direct cost activities and indirect cost 
activities may be confirmed by responsible 
persons with suitable means of verification 
that the work was performed. Confirmation 
by the employee is not a requirement for 
either direct or indirect cost activities if other 
responsible persons make appropriate 
confirmations. 

(c) The payroll distribution system will 
allow confirmation of activity allocable to 
each sponsored agreement and each of the 
categories of activity needed to identify 
indirect costs and the functions to which they 
are allocable. The activities chargeable to 
indirect cost categories or the major functions 
of the institution for employees whose 
salaries must be apportioned (see J. 6.b.l.(b) 
above), if not initially identified as separate 
categories, may be subsequently distributed 
by any reasonable method mutually agreed 
to. including, but not limited to, suitably 
conducted surveys, statistical sampling 
procedures, or the application of negotiated 
fixed rates. 

(d) Practices vary among institutions and 
within institutions as to the activity 
constituting a full workload. Therefore, the 
payroll distribution system may reflect 
categories of activities expressed as a 
percentage distribution of total activities. 

(e) Direct and indirect chaises may be 
made initially to sponsored agreements on 
the basis of estimates made before services 
are performed. When such estimates are 
used, significant changes in the 
corresponding work activity must be 
identified and entered into the payroll 
distribution system. Short-term (such as one 
or two months) fluctation between workloud 
categories need not be considered as long as 
the distribution of salaries and wages is 
reasonable over the longer term, such as an 
academic period. 

(f) The system will provide for independent 
internal evaluations to ensure the system's 
effectiveness and compliance with the above 
standards. 

(g) For systems which meet these 
standards, the institution will not be required 
to provide additional support or 
documentation for the effort actually 
performed. 

J.6.C. Examples of Acceptable Methods for 
Payroll Distribution: 

1. Plan — Confirmation: Under this method, 
the distribution of salaries and wages of 
professorial or professional staff applicable 
to sponsored agreements is based on 
budgeted, planned, or assigned work activity, 
updated to reflect any significant changes in 
work distribution. A plan-confirmation 
system used for salaries and wages charged 
directly or indirectly to sponsored 
agreements will meet the following 
standards: 

(a) A system of budgeted, planned, or 
assigned work activity will be incorporated 
into the official records of the institution and 
encompass both sponsored and all other 
activities on an integrated basis. The system 
may include the use of subsidiary records. 
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(b) The system will reasonably reflect only 
the activity for which the employee is 
compensated by the institution 
(compensation for incidental work described 
in |.6.a. need not be included). Practices vary 
among institutions and within institutions as 
to the activity constituting a full workload. 
Hence, the system will reflect categories of 
activities expressed as a percentage 
distribution of total activities. (But see 
Section H for treatment of indirect costs 
under the simplified method for small 
institutions.) 

(c) The system will reflect activity 
applicable to each sponsored agreement and 
to each category needed to identify indirect 
costs and the functions to which they are 
allocable. The system may treat indirect cost 
activities initially within a residual category 
and subsequently determine them by 
alternate methods as discussed in ].6.b.(2)(c). 

(d) The system will provide for 
modification of an individual's salary or 
Biliary distribution commensurate with an 
significant change in the employee’s work 
activity. Short-term (such as one of two 
months) fluctuation between workload 
categories need not be considered as long as 
the distribution of salaries and wages is 
reasonable over the longer term such as an 
academic period. Whenever it is apparent 
that a significant change in work activity 
which is directly or indirectly charged to 
sponsored agreements will occur or has 
occurred, the change will be documented 
over the signature of a responsible official 
and entered into the system. 

(e) At least annually a statement will be 
signed by the employee, principal 
investigator, or responsible official(s) using 
suitable means of verification that the work 
was performed, stating that salaries and 
wages charged to sponsored agreements as 
direct charges, and to residual, indirect cost 
or other categories are reasonable in relation 
to work performed. 

(f) The system will provide for independent 
internal evaluation to ensure the system’s 
integrity and compliance with the above 
standards. 

(g) In the use of this method, an institution 
shall not be required to provide additional 
support or documentation for the effort 
actually performed. 

2. After-the-fact Activity Records: Under 
this system the distribution of salaries and 
wages by the institution will be supported by 
activity reports as prescribed below. 

(a) Activity reports will reflect the 
distribution of activity expended by 
employees covered by the system 
(compensation for incidental work as 
described in J.6.a. need not be included). 

(b) These reports will reflect an after-the- 
fact reporting of the percentage distribution 
of activity of employees. Charges may be 
made initially on the basis of estimates made 
before the services are performed, provided 
that such charges are promptly adjusted if 
significant differences are indicated by 
activity records. 

(c) Reports will reasonably reflect the 
activities for which employees are 
compensated by the institution. To confirm 
that the distribution of activity represents a 


reasonable estimate of the work performed 
by the employee during the period, the 
reports will be signed by the employee, 
principal investigator, or responsible 
official(s) using suitable means of verification 
that the work was performed. 

(d) The system will reflect actfvity 
applicable to each sponsored agreement and 
to each category needed to identify indirect 
costs and the functions to which they are 
allocable. The system may treat indirect cost 
activities initially within a residual category 
and subsequently determine them by 
alternate methods as discussed in J.0.b.(2)(c). 

(e) For professorial and professional staff, 
the reports will be prepared each academic 
term, but no less frequently than every six 
months. For other employees, unless 
alternate arrangements are agreed to, the 

^reports will be prepared no less frequently 
than monthly and will coincide with one or 
more pay periods. 

(f) Where the institution uses time cards or 
other forms of after-the-fact payroll 
documents as original documentation for 
payroll and payroll charges, such documents 
shall qualify as records for this purpose 
provided that they meet the requirements in 

(a) through (e) above. 

3. Multiple Confirmation Records: Under 
this system the distribution of salaries and 
wages of professorial and professional staff 
will be supported by records which certify 
separately for direct and indirect cost 
activities as prescribed below. 

(a) For employees covered by the system, 
there will be direct cost records to reflect the 
distribution of that activity expended which 
is to be allocable as direct cost to each 
sponsored agreement. There will also be 
indirect cost records to reflect the 
distribution of that activity to indirect costs. 
These records may be kept jointly or 
separately (but are to be certified separately, 
see below). 

(b) Salary and wage charges may be made 
initially on the basis of estimates made 
before the services are performed provided 
that such charges are promptly adjusted if 
significant differences occur. 

(c) Institutional records will reasonably 
reflect only the activity for which employees 
are compensated by the institution 
(compensation for incidental work as 
described in J.0.a. need not be included). 

(d) The system will reflect activity 
applicable to each sponsored agreement and 
to each category needed to identify indirect 
costs and the functions to which they are 
allocable. 

(e) To confirm that distribution of activity 
represents a reasonable estimate of the work 
performed by the employee during the period, 
the record for each employee will Include: 

(1) The signature of the employee or of a 
person having direct knowledge of the work, 
confirming that the record of activities 
allocable as direct costs of each sponsored 
agreement is appropriate. 

(2) The record of indirect costs will include 
the signature of responsible person(s) who 
use suitable means of verification that the 
work was performed and is consistent with 
the overall distribution of the employee’s 
compensated activities. 


These signatures may all be on the same 
document. 

(f) The reports will be prepared each 
academic term, but no less frequently thun 
every six months. 

(g) Where the institution uses time cards or 
other forms of after-the-fact payroll 
documents as original documentation for 
payroll and payroll charges, such documents 
shall qualify as records for this purpose 
provided they meet the requirements in (a) 
through (f) above. 

Related Changes 

Change F.4.a.(2)(a) (in Departmental 
Administration Expenses) sentence 2, to read: 

Salaries of professorial and professional 
staff whose responsibilities to the institution 
require administrative work that benefits 
sponsored projects may also be included to 
the extent that the portion charged to 
departmental administration is determined in 
accordance with Section J.8. 

Change F.5.a. (in Sponsored Projects 
Administration), sentence 3, to read: 

The salaries of professorial and 
professional staff whose responsibilities to 
the institution require administrative work 
that benefits sponsored projects may also be 
included to the extent that the portion 
charged to sponsored agreements 
administration is determined in accordance 
with Section J.0. 

Change F.7.a. (in Student Administration 
and Services), sentence 2, to read: 

The salaries of members of the academic 
staff whose responsibilities to the institution 
require administrative work that benefits 
sponsored projects may also be included to 
the extent that the portion charged to Student 
Administration is determined in accordance 
with Section J.8. 

Deleted J.S.c. Monitored Workload. 

Deleted J.6.d Personnel Activity Reports. 

Relabel J.0.e. as J.0.d. 

Relabel J.0.f. as J.8.e. 

Paragraph J.17. 

Add at the end of section a., "except as 
indicated in e. below." 

Add a new section e., as follows: 

J.17.e. The cost of interest paid to an 
external party is allowable where associated 
with the following assets, provided the assets 
are used in support of sponsored agreements, 
and the total cost (including depreciation or 
use allowance, operation and maintenance 
costs, interest, etc.,) does not exceed the 
rental cost of comparable assets in the same 
locality. 

(1) Buildings acquired or completed on or 
after July 1,1982. 

(2) Major reconstruction and remodeling of 
existing buildings completed on or after July 
1,1982. 

(3) Acquisition or fabrication of capital 
equipment (as defined in paragraph J.13, 
"Equipment and other capital expenditures’ 1 
completed on or after July 1.1982, costing 
$10,000 or more, if agreed to by the 
Government. 

[FR Doc. 82-20899 Filed 8-2-82; 8:45 am) 

BILLING CODE 3410 - 01-44 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Budget Rescissions 

To The Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974.1 herewith report 
one new proposal to rescind a total of 
$83.5 million in budget authority 
previously provided to the Congress. 
The rescission affects the fossil energy 
construction program in the Department 
of Energy. 

The details of the rescission proposal 
are contained in the attached report. 
Ronald Reagan. 

THE WHITE HOUSE. 

July 28.1982. 

BILLING COOE 3110-01-41 




* > 













Federal Register / Vol. 47. No. 149 / Tuesday. August 3, 1982 / Notices 


33663 


CONTENTS OP SPECIAL MESSAGE 
(in thousands of dollars) 


Budget 

Rescission # _ I tern __ Authority 


Department of Energy 
Energy Programs 

R82-30 Fossil energy construction. 83,500 


Total, rescission propdsals... 83,500 


************************************************************* 


SUMMARY OP SPECIAL MESSAGES 
FOR FY 1982 

(in thousands of dollars) 


Rescissions Deferrals 

Sixteenth special message 

New items. 

Change to amount previously 

submitted. 

Effect of sixteenth special 
message. 

Previous special messages. 7,648,627 8,200,025 


Total amount proposed in special 

messages. 7,732,127 8,200,025 1/ 

1/ This "amount represents budget authority except for $20,922 
thousand in one general revenue sharing deferral of outlays 
only (D82-23A). 


83,500 


83,500 
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ELemcimmion Proposal No: R82-30 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Section 1012 of P.L. 93-344 


Agency Department of Energy 

New budget authority $ 3,840,000 

Bureau _ 

Energy Programs 

• ( pjl . 97-1Q.Q—) 

Appropriation title & aymbol 

Fossil Energy Construction 

89x0214 


Amount proposed for 

rescission 9 83.5Q0.0QQ 

0MB identification code: 

89-0214-0-1-271 

Legal authority ( in addition to sec. 1012): 

D Antideficiency Act 

Grant program □Tee Q Bo 

Type of me count or fund: 

O Annum! 

- (expiration date) 

□ No-year . _ , __ 

Type of budget authority: 

G3 Appropriation 

Q Contract authority 


Justification: On June 1, 1982 a definitive technical schedule, and cost 
baseline was completed by the International Coal Refining Company (ICRC) for 
the SRC-I demonstration project. The baseline cost estimate reflects a 
substantial increase in the project cost and independent assessments of the 
baseline data indicate the possibility that the actual cost could be 
approximately twenty five percent higher than estimated in the baseline. 
Given the substantially higher costs of the project ($2.4 to $3.0 billion), 
the existence of the Synthetic Fuels Corporation, the need to emphasize 
long-term, high-risk fundamental research, and the advanced stage of the 
SRC-I work, we are proposing to terminate federal support for this 
demonstration plant. 

Estimated Effects: Although the demonstration plant project would be 
terminated as soon as possible, sufficient funding is retained in the 
project to permit post baseline work that would bring to an orderly 
conclusion those technology transfer, toxicological and design activities 
with potentially broad application to the emerging synfuels industry as well 
as the SRC-I technology; and to pay potential termination liabilities. 

Outlay Effect: 

(in millions of dollars) 

1982 Outlay Estimate 

Without With _ Outlay Savings __ 

Rescission Rescission FY 1982 FY 1983 FY 1984 FY 1985 

60.0 60.0 - - 83.5 - - 


R82-30 


DEPARTMENT OF ENERGY 

Energy Programs 
Fossil Energy Construction 


Appropriations provided under this head in the Department of the Interior 

and Related Agencies Appropriations Act, 1981 (Public Law 96-514) are 

rescinded in the amount or $83,500,000. i-——————— 


[FR Doc 82-20912 Filed 8-2-82; &45 am) 

.BILLING COOC 3110-01-C 
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